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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  425, 426, 431, 432, 433, 
434, 435, 436, 437, 438, 441, 460, 461, 
462, 463, 464, 471, 472,  473, 474, 475, 
476, 477, 489, 490,  and  491 

RIN  1830-AA10 

Adult  Education  and  Literacy 
Programs 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends 
existing  regulations  that  govern  various 
adult  education  and  literacy  programs 
and  adds  regulations  for  four  new 
programs:  State  Literacy  Resource 
..  Centers,  National  Worldorce  Literacy 
Strategies,  Functional  Literacy  for  State 
and  Local  Prisoners,  and  Life  Skills  for 
State  and  Local  Prisoners.  These 
amendments  are  needed  to  implement 
the  National  Literacy  Act  of  1991  and 
certain  new  program  authorities  enacted 
in  Public  Law  102-103.  The  regulations 
incorporate  statutory  changes  and 
provide  rules  for  applying  for  and 
expending  the  Federal  funds  under  these 
programs. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Re^ster  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Depeulment  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Seamon,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  4428,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-7240.  Telephone: 
(202)  732-2270.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-6339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  On 
October  28, 1991,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (56  FR  55542).  The  public  was 
given  60  days  to  submit  comments. 

The  NPRM  summarized  the  major 
statutory  provisions  enacted  in  the 
National  Literacy  Act  and  Public  Law 
102-103  and  included  a  discussion  of  the 
major  issues  in  the  proposed  regulations 
(56  FR  55542-55546).  Significant  changes 
since  publication  of  the  NPRM  are 
described  in  the  following  analysis  of 
comments  and  changes. 


Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  NPRM,  99  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Some  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Other  substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain. 

Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed.  The  Secretary  also  received 
a  number  of  requests  for  administrative 
guidance  or  interpretations  of  the  statute 
or  regulations.  Administrative  guidance 
and  interpretations  will  be  provided  by 
the  Secretary  on  a  case-by-case  basis, 
as  necessary. 

Direct  and  Equitable  Access  to  Federal 
funds  Under  the  Basic  Grant  Program 
(§  461.12(b)) 

Comments:  The  Secretary  received 
numerous  comments  concerning  the 
statutory  requirement,  added  by  the 
National  Literacy  Act,  that  local 
educational  agencies,  public  or  private 
nonprofit  agencies,  community-based 
organizations,  correctibnal  education 
agencies,  postsecondary  educational 
institutions,  and  institutions  that  serve 
educationally  disadvantaged  adults  will 
be  provided  direct  and  equitable  access 
to  all  Federal  funds  provided  under  this 
part.  The  NPRM  proposed  to  implement 
this  requirement  by  providing  that  direct 
and  equitable  access  must  include:  (1) 
The  right  to  submit  applications  directly 
to  the  State  educational  agency  (SEA) 
for  those  funds;  and  (2)  use  by  the  SEA 
of  a  process  for  selecting  recipients  of 
those  funds  that  gives  each  agency, 
institution,  and  orgcmization  a  fair 
chance  of  receiving  an  award. 

Commenters  from  several  States 
asked  that  their  States’  current  systems 
of  fund  distribution  not  be  disturbed. 
The  commenters  stated  that  the  existing 
systems  are  effective  and  efficient  in 
meeting  the  adult  education  and  literacy 
needs  of  their  States.  Some  of  these 
commenters  asked  that  States  be 
allowed  to  continue  to  use  sub-State 
entities  to  distribute  the  funds.  Others 
were  concerned  that  the  regulations 
might  require  set-asides  for  the  various 
categories  of  eligible  recipients. 

Some  commenters  were  concerned 
that  the  new  Federal  requirement  would 
conflict  with  State  law.  Some 
commenters^also  stated  that  the  new 


requirement  would  impose  an 
administrative  burden  on  the  SEA. 

Other  commenters  expressed  concern 
that  community-based  organizations 
and  volunteer  groups  would  be  denied 
an  opportunity  for  funding.  The 
commenters  asked  for  assurances  that 
they  would  have  a  fair  opportunity  to 
receive  funding.  Some  commenters  were 
also  concerned  that  the  new  statutory 
criteria  for  selecting  recipients,  including 
past  effectiveness  (see  §  461.31(d)), 
could  be  used  by  States  to  deny  funding 
to  these  applicants.  One  commenter 
asked  if  the  regulations  would  preclude 
an  application  by  a  State  correctional 
agency  on  behalf  of  the  State 
correctional  system. 

Discussion:  By  adding  the  requirement 
for  direct  and  equitable  access. 

Congress  clearly  intended  to  allow  all 
eligible  entities  to  apply  for  the  funds 
and  have  a  fair  chance  of  receiving  an 
award.  The  Secretary  is  particularly 
concerned  that  the  decision-making 
process  in  selecting  award  recipients  is 
such  that  this  congressional  intent  is 
carried  out.  For  example,  a  system 
under  which  some  applicants  for  the 
funds  are  also  making  decisions  as  to 
whether  other  competing  applicants 
should  receive  funding  would  create  a 
conflict  of  interest,  and  would  not  meet 
the  new  requirements  of  the  law. 
Moreover,  from  the  comments  received, 
it  appears  that  very  few  existing  State 
systems,  and  no  State  laws,  will  have  to 
be  modified  to  meet  the  new  statutory 
requirement  for  distribution  of  Federal 
funds. 

The  Secretary  cannot  waive  the 
statutory  requirement.  However,  the 
Secretary  is  not  aware  of  any  State  law 
that  precludes  a  State  from  distributing 
the  fimds  in  accordance  with  the  statute 
and  regulations.  With  respect  to  the 
issue  of  administrative  burden,  the 
Secretary  does  not  believe  that  some 
increase  in  burden  on  the  SEA  can  be 
avoided,  given  the  change  in  the  Act. 

The  Act  and  regulations  do  not 
require  set-asides  for  the  various 
categories  of  entities  that  are  eligible  for 
funding.  All  eligible  entities  must  be 
given  an  opportimity  to  apply  to  carry 
out  the  activities  funded  by  the  SEA  in 
accordance  with  the  Act  and 
regulations.  The  Act  and  regulations  do 
not  preclude  voluntary  combinations  of 
eligible  applicants  from  applying  for 
funding.  For  example,  a  State 
correctional  system,  as  described  by  the 
commenter.  could  apply. 

The  regulations  are  designed  to 
ensure  that  all  eligible  entities  have  a 
fair  c^portunity  to  apply  for  and  receive 
funds.  None  of  the  statutory  criteria  that 
the  State  must  consider,  including  past 
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effectiveness,  should  be  used  in  a  way 
that  would  preclude  any  category  of 
eligible  entity  from  having  that 
opportunity.  However,  the  Secretary 
expects  States  to  distribute  hmds  to 
those  entities  that  can  best  provide 
services  to  the  individuals  targeted  by 
the  Act 

Changes:  None. 

Eligibility  for  Funding  Under  the  Basic 
Grant  Program  (§  §  461.12(b)  and 
461.30(a)) 

In  the  NPRM,  the  Secretary  noted  that 
the  new  statutory  requirement  for  direct 
and  equitable  access  to  funds  under  the 
basic  grant  program  (proposed 
§  461.12(b))  applies  to  a  slightly  different 
list  of  entities  than  the  statutwy  list  of 
eligible  entities  reflected  in  proposed 
9  461.30(a).  Both  lists  included  LEAs, 
public  or  private  nonprofit  agencies, 
community-based  organizations, 
correctional  education  agencies,  and 
postsecondary  educational  institutions. 
However,  the  statutory  list  of  eligible 
parties,  repeated  in  proposed 
§  461.30(a),  also  includes  othmr 
institutions  that  have  the  ability  to 
provide  literacy  services  to  adults  cmd 
families.  The  statutory  access 
requirement  in  proposed  §  461.12(b)  did 
not  specifically  include  these 
institutions  but  did  include  institutions 
that  serve  educationally  disadvantaged 
adults.  The  Secretary  invited  comments 
on  how  best  to  reconcile  these  statutory 
requirements. 

Comments:  The  comments  received  by 
the  Secretary  reflected  nearly  universal 
agreement  that  the  two  lists  should  be 
reconciled,  since  it  would  make  no 
sense  to  have  some  entities  eligible  to 
apply  but  without  direct  and  equitable 
access  to  the  funds,  or  vice-versa.  The 
Secretary  also  received  comments 
suggesting  that  various  specific  types  of 
entities  be  added  to  the  lists. 

Discussion:  The  Secretary  agrees  that 
the  lists  should  be  made  consistent. 
However,  since  the  various  suggested 
additions  to  the  lists  were  of  entities 
already  included  under  broader 
categories,  such  as  "public  or  private 
non-proHt  agencies,”  the  Secretary  has 
not  added  any  non-statutory  catemries. 

Changes:  Stations  461.12(b)  and 
461.30(a)  have  been  modifi^  to  include 
the  same  list  of  entities. 

Indicators  of  Program  Quality 
(§§  461.3(b)(7).  461.12(a)(3).  and 
461.14(h)) 

Comments:  Numerous  commenters 
stated  that  a  wide  variety  of  groups, 
including  volunteer  organizations  and 
other  service  providers,  should  be 
involved  in  the  development  of  the 
States'  Indicators  of  program  quality. 


One  commenter  specifically  stated  that 
the  indicators  should  be  reviewed  by  the 
State  Job  lYaining  Coordinating  Council. 
Another  commenter  objected  to  the 
requirement  in  9  461.14(b)  that  the  State 
plan  be  amended  to  include  the 
indicators,  stating  that  the  amendment 
process  would  be  burdensome  for  the 
States.  The  commenter  pointed  out  that 
the  States  must  amend  their  plans  in 
1992  to  incorporate  provisions  relating 
to  the  National  Literacy  Act  and  that  the 
amendment  in  1993  incorporating  the 
indicators  would  be  the  second  in  two 
years. 

Other  commenters  asked  the 
Secretary  to  clarify  the  statement  in  the 
preamble  to  the  NPRM  that  States  are 
encouraged,  to  the  extent  appropriate,  to 
develop  indicators  that  are  consistent 
with  any  similar  standards  developed 
under  the  Job  Training  Partnership  Act, 
the  Carl  D.  Peildns  Vocational  and 
Applied  Technology  Education  Act,  or 
the  Job  Opportunities  and  Basic  Skills 
Program,  lliese  commenters  were 
concerned  that  the  Secretary  might  be 
requiring  that  the  indicators  be  identical 
to  those  other  standards. 

Discussion:  The  regulations  provide 
adequate  protections  to  ensure  that  all 
interested  groups  are  involved  in  the 
development  of  the  indicators.  As 
requir^  by  the  Act  9  461.3(b)(7} 
provides  that  the  indicators  must  be 
developed  and  implemented  in 
consultation  with  a  widely 
representative  group  of  appropriate 
experts,  educators,  and  administrators. 
Moreover,  by  requiring  that  the 
indicators  be  inciuded  in  the  State  plan 
through  the  amendment  process,  which 
includes  public  hearings,  the  Secretary 
has  ensured  that  €ill  interested  parties 
can  participate.  While  the  amendment 
requirement  imposes  some  burden  on 
the  States,  the  Secretary  believes  that 
public  involvement  in  the  development 
of  the  indicatcHV  is  so  important  that  the 
requirement  in  9  461.14(b)  should  be 
retained.  The  amendment  ;Ht)cess  also 
ensures  an  opportunity  for  review  by  the 
State  Job  Training  Coordinating  Council. 
(See  9  461.13(c)(lKii)>)  To  minimize 
burden.  States  are  encouraged  to  submit 
the  amendment  with  any  other  changes 
to  the  State  plan  that  are  needed  in  1993. 

The  Secretary's  statement  in  the 
preamble  concerning  standards  under 
other  Federal  laws  did  not  craistitute  a 
requirement  since  none  exists  in  the 
Act.  Mcneover,  the  Secretary  did  not 
intend  to  imply  that  the  indicators  under 
the  Adult  Education  Act  should 
necessarily  be  identical  to  standards 
developed  under  other  laws.  However, 
where  common  goals  exist  among 
Federal  i»ograms,  the  Secretary 
(xmtinues  to  believe  that  States  should 
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develop  indicators  and  standards,  under 
the  various  Federal  laws,  that  are 
consistent  to  the  extent  appropriate.  It  is 
up  to  the  States  to  determine  the  extent 
to  which  this  can  be  achieved. 

Changes:  None. 

Gateway  Grants  (§  461.30(c)) 

Section  461.30(c)  incorporates  a  new 
statutory  requiimnent  that  States  use 
funds  provided  und»  the  basic  grant 
program  for  competitive  2-year  grants  to 
public  housing  authorities  for  literacy 
programs  and  related  activities.  The  Act 
requires  that  any  public  housing 
authority  that  receives  a  grant  under  this 
provision  consult  with  local  adult 
education  providers  in  conducting 
programs  and  activities  with  assistance 
provided  under  the  grant.  Any  grant 
provided  under  this  provision  is  to  be 
referred  to  as  a  “Gateway  Grant.”  In  the 
NPRM  the  Secretary  proposed  to  give 
States  flexibility  in  determining  the 
amount  of  funds  to  be  used  for  this 
purpose. 

Comments:  Two  commenters  objected 
to  the  consultation  requirement,  stating 
that  consultation  after  a  Gateway  Grant 
is  made  would  serve  no  purpose.  Some 
commenters  stated  that  recipients  of 
Gateway  Grants  should  meet  the  same 
cooperation  and  accountability 
requirements  as  community-based 
organizations  and  other  recipients  under 
the  basic  grant  program. 

One  commenter  asked  that  the 
deflnition  of  public  housing  authority 
include  emergency  and  transitional 
shelters. 

Several  commenters  asked  for 
clarification  concerning  the  amount  of 
funds  to  be  provided  for  Gateway 
Grants.  One  commenter  requested  that 
the  regulations  include  procedures  that  a 
State  must  use  in  making  these  grants. 
Three  commenters  supported  the 
flexibility  provided  in  ^e  proposed 
regulations. 

Discussion:  The  Secretary  interprets 
the  statutory  consultation  requirement 
to  apply  after  the  grant  is  made. 

Applicants  for  and  recipients  of 
Gateway  Grants  are  subject  to  the  same 
statutory  and  regulatory  requirements  as 
other  recipients  under  the  basic  grant 
program. 

The  Secretary  has  consulted  with  the 
Department  of  Housing  and  Urban 
Development  about  emergency  and 
transitional  shelters.  These  shelters  are 
not  normally  operated  by  public  housing 
authorities  and  therefore  are  not 
included  in  the  definition. 

States  are  required  to  use  some  funds 
for  Gateway  Grants.  As  noted  in  the 
NPRM,  the  Secretary  will  give  States 
flexibility  in  deciding  the  amount  of 
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funds  to  be  provided  for  Gateway 
Grants,  since  the  statute  does  not 
specify  an  amount.  Although  the 
Secretary  does  not  see  any  need  for 
Federal  regulations  to  specify  special 
procedures  for  awarding  these  grants, 
the  Secretary  will  provide  technical 
assistance  on  program  implementation, 
as  needed. 

Changes:  As  proposed  in  the  NPRM, 
and  in  the  absence  of  a  definition  in  the 
National  Literacy  Act,  the  Secretary  has 
adopted  the  deHnition  of  “public 
housing  authority”  used  by  the 
Department  of  Housing  and  Urban 
Development. 

Part  460— Adult  Education — General 
Provisions 

Section  460.3  What  Regulations  Apply 
to  the  Adult  Education  Programs? 

In  the  NPRM,  the  Secretary  proposed 
to  exempt  the  adult  education  and 
literacy  discretionary  grant  programs 
from  a  provision  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  that  limits 
financial  and  performance  reports  to 
annual  submissions.  In  some  cases,  to 
ensure  that  grant  projects  are  making 
adequate  progress,  the  Secretary  stated 
that  he  might  propose  to  require  reports 
more  frequently  than  annually.  Any 
such  reporting  requirements  would  Hrst 
be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

Comments:  Several  commenters 
objected  to  the  proposed  change, 
although  most  of  the  commenters 
mistakenly  believed  that  the  proposed 
regulation  would  apply  to  the  State 
basic  grant  program  as  well  as  to  the 
discretionary  grant  programs  under  the 
Act.  The  commenters  objected  both  to 
the  cost  and  burden  of  reporting  on 
performance  more  frequently  than 
annually. 

Discussion:  The  exemption  only 
applies  to  the  discretionary  grant 
programs  under  the  Act,  not  the  State 
basic  grant  program.  For  discretionary 
grant  programs,  reporting  would  not  be 
required  more  frequently  than  annually 
if  the  information  is  not  necessary  to 
ensure  program  integrity  and 
accountability  or  if  the  information  is 
available  from  other  sources,  such  as 
continuation  applications  or  ongoing 
Federal  evaluation  activities.  Moreover, 
any  such  requirement  would  have  to  be 
approved  by  OMB  under  the  Paperwork 
Reduction  Act,  at  which  time  the  public 
would  have  the  opportunity  to  comment 
on  the  requirement,  an  additional 
assurance  that  any  burden  would  be 
kept  to  a  minimum. 


Changes:  None. 

Section  460.4  What  Definitions  Apply 
to  the  Adult  Education  Programs? 

Comments:  Several  commenters 
objected  to  the  proposal  to  remove  a 
dehnition  of  the  term  “expansion.”  The 
commenters  stated  that  removal  of  the 
definition  might  restrict  their  ability  to 
apply  for  and  receive  funding  under  the 
State  basic  grant  program. 

Most  commenters  supported  the 
definition  of  “literacy”  that  was 
included  in  the  NPRM.  One  commenter 
stated  that  the  regulations  should 
require  that  all  States  adopt  this 
definition  of  literacy,  in  order  to  obtain 
consistency  throughout  the  Nation. 

Another  commenter  suggested  that  the 
definition  of  “literacy”  be  expanded  to 
be  consistent  with  the  basic  skills  listed 
in  the  SCANS  report.  (The  Secretary’s 
Commission  on  Achieving  Necessary 
Skills  (SCANS)  was  established  in 
February  1990  by  the  U.S.  Secretary  of 
Labor  and  charged  with  identifying  and 
detining  the  skills  needed  in  the 
American  workplace.  In  May  1991, 
SCANS  produced  What  Work  Requires 
of  Schools,  a  document  defining  a  set  of 
competencies  and  foundation  skills 
required  for  effective  job  performance. 

A  final  report,  American  Know-How: 
Producing  the  Using  Skills  on  the  Job,  is 
being  issued  by  SCANS.)  A  second 
commenter  suggested  that  the  term 
“problem  solving”  should  be  defined  to 
include  the  abilities  listed  in  proposed 
§  473.6  and  abilities  in  synthesis. 

Discussion:  As  noted  in  the  preamble 
to  the  NPRM,  the  National  Literacy  Act 
allows  a  variety  of  entities  to  have 
access  to  funds  under  the  State  basic 
grant  program.  (See  §§  461.12(b)  and 
461.30(a).)  The  definition  of  “expansion” 
is  no  longer  needed. 

The  Secretary  has  no  authority  to 
apply  the  definition  of  “literacy”  beyond 
the  Federal  programs.  As  noted  in  the 
preamble  to  the  NPRM,  the  National 
Literacy  Act  defines  “literacy,”  but  only 
as  that  term  is  used  in  the  National 
Literacy  Act.  To  ensure  uniform 
administration  of  all  of  the  Department’s 
adult  education  and  literacy  programs, 
the  Secretary  proposed  to  make  the 
definition  apply  to  all  of  the  regulations 
for  these  programs. 

The  Secretary  cannot  change  the 
definition  as  applied  to  the  National 
Literacy  Act.  The  Secretary  therefore 
has  not  made  the  revision  suggested  by 
the  commenter  concerning  the  SCANS 
report,  which  is  not  entirely  consistent 
with  the  statutory  definition 
incorporated  in  these  regulations.  The 
Secretary  also  has  not  revised  the 
definition  of  “literacy”  in  response  to 
the  comment  on  problem  solving,  since 


the  Act  does  not  appear  to  use  the  term 
“problem  solving”  consistently  (for 
example,  compare  sections  371(a)(3)(E) 
and  371(c)(2)(B)(v)).  However,  in 
response  to  the  commenter’s  suggestion, 
the  Secretary  has  made  a  change  in 
§  473.6.  (See  the  discussion  below 
following  the  heading  for  that  section.) 

Changes:  None. 

Part  461 — Adult  Education  State- 
Administered  Basic  Grant  Program 

Section  461.46  What  Requirements  for 
Program  Reviews  and  Evaluations  Must 
be  Met  by  a  State? 

Comments:  One  commenter  objected 
to  the  requirement  in  §  461.46  that  the 
State  annually  make  public  the  result^ 
of  program  evaluations.  The  commenter 
mistakenly  believed  that  this  would 
require  the  identification  of  specific 
recipients. 

One  SEA  recommended  that  the 
regulations  require  States  to  report  the 
level  of  funding  provided  to  each  type  of 
grant  recipient  in  addition  to  the 
information  already  required  by 
§  461.46. 

Discussion:  States  may  satisfy  the 
annual  publication  requirement  by 
releasing  aggregate  results,  of  program 
reviews  and  evaluations.  Specific 
recipients  do  not  have  to  be  identified, 
although  a  State  may  choose  to  do  so. 

Under  the  Act  States  are  required  to 
report  the  number  and  percentages  of 
grant  recipients  by  type.  Given  the 
amendments  to  the  Act  concerning 
access  to  funding  and  eligibility  (see 
§§  461.12(b)  and  461.30(a)),  the 
Secretary  agrees  that  this  additional 
information  is  needed  to  ensure  program 
accountability. 

Changes:  A  new  paragraph  (d)(l)(i)(B) 
has  been  added  to  §  461.46. 

Section  461.50  What  are  a  State’s 
Responsibilities  Regarding  a  State 
Advisory  Council  on  Adult  Education 
and  Literacy? 

Section  461.51  What  are  the 
Membership  Requirements  of  a  State 
Advisory  Council? 

Comments:  Two  commenters  stated 
that  the  regulations  should  preclude  a 
Governor  from  unilaterally  taking  part 
or  all  of  an  SEA’s  administrative  funds 
for  a  State  advisory  council.  Two 
commenters  requested  that  the 
regulations  specify  that  it  is  the 
Governor  who  decides  whether  to 
establish  a  council  and  who  certifies  the 
establishment  and  membership  of  the 
council.  i 

Discussion:  The  Governor  has  clear 
discretion  to  use  up  to  five  percent  of 
the  funds  provided  under  the  State 
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Literacy  Resource  Centers  Program  to 
establish  or  support  a  State  advisory 
council.  (See  S  464.40.)  Moreover,  the 
Act  now  provides  that  a  State  advisory 
council  must  be  appointed  by,  and  be 
responsible  to,  the  Governor,  although 
the  council  must  advise  the  SEA  and 
other  State  agencies  as  well  as  the 
Governor.  Under  the  Act,  the  basic  grant 
is  made  to  the  ^A,  and  the  SEA’s 
administrative  funds  clearly  still  can  be 
used  to  establish  or  suppOTt  a  council. 
The  Secretary  does  not  believe  that 
Federal  regulations  are  appropriate  in 
this  area.  The  Secretary  presumes  that 
Governors  and  SEAs  will  work  together 
to  resolve  any  concerns  regarding  the 
use  of  basic  grant  administrative  funds 
for  a  State  advisory  council. 

The  Secretary  has  chosen  to  retain  the 
statutory  language  that  provides  for  the 
"State”  to  establish  a  council  and  to 
certify  the  establishment  and 
membership  of  the  council.  This  is 
properly  a  matter  for  each  State  to 
determine. 

Changes:  Nmie. 

Part  464 — State  Literacy  Resource 
Centers  Program 

Section  464 J  What  Kinds  of  Activities 
may  be  Assisted? 

Comments:  One  commenter  stated 
that  the  regulations  should  require 
centers  to  serve  those  persons  most 
educationally  disadvantaged  and  in 
need  of  assistance. 

Discussion:  The  purposes  of  the  State 
literacy  resource  centers  are  set  forth  in 
section  356(a)  of  the  Act  (20  U.S.C. 
1206aa(a))  and  repeated  in  9  464.1.  The 
centers  will  assist  other  agencies  and 
organizations  that  dehver  literacy 
instruction  but  will  not  themselves 
provide  direct  instruction  to  students. 
(See  section  356(h)  of  the  Act  and 
S  464.11.) 

Note;  Although  no  formal  comments  were 
received,  the  Secretary  has  been  informed 
that  some  States  may  wish  to  use  funds  under 
this  (MOgram  to  provide  the  services  and 
activities  set  fo^  in  the  Act  but  without 
establishing  a  center  to  provide  this 
assistance.  To  clarify  this  matter,  the  Act 
specifically  requires  that  the  funds  under  this 
program  be  used  for  State  or  regional  centers 
to  provide  the  services  and  activities  set  forth 
in  this  section  of  the  regulations. 

Changes:  None. 

Section  464.10  How  do  States  Apply? 

Comments:  One  commenter  expressed 
concern  that  the  proposed  regulations 
did  not  include  provisions  for  evaluating 
the  performance  of  State  literacy 
resource  centers.  Another  commenter 
exiwessed  concern  that  the  regulations 
did  not  ensure  diat  the  centers  would 


have  the  capacity  to  serve  the  entire 
literacy  service  community. 

Discussion:  The  Secretary  will 
monitmr  the  performance  of  the  centers, 
including  the  ctrflection  of  appropriate 
information  through  annual  performance 
reports  authorized  by  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  80.40). 
Performance  reporting  under  EDGAR 
will  include  sudi  matters  as  a 
comparison  of  actual  accomplishments 
to  the  objectives  of  the  centers  as  set 
forth  in  the  approved  applications.  This 
should  be  sufficient  to  ensure  that  the 
centers  are  effective  in  carrying  out  the 
purposes  of  the  Act,  incloding  access  to 
the  services  and  activities  of  the  center 
by  the  entire  literacy  service  community. 

Changes:  None. 

Comments:  Some  commenters 
expressed  ctmcem  with  pn^sed 
9  464.10(e),  which  provicfes  that  a  State 
application  remains  in  effect  during  the 
period  of  the  Adult  Education  State 
plan.  The  commenters  were  concerned 
that  this  iHovision  would  not  allow  the 
States  enough  flexibility  to  make 
necessary  chcuiges  during  the  effective 
period  of  the  State  application. 

Discussion:  The  Secretary  expects 
that  each  year  there  will  be  some 
changes  in  funding  and  operating  the 
State  literacy  resource  centers.  A  State 
participating  in  a  regional  center  may 
decide  it  is  more  advantageous  to 
operate  its  own  State  center,  or  a  State 
may  wish  to  )oin  a  regional  center.  It 
may  be  necessary  fcK  a  State  or  a  group 
of  States  to  change  the  recipient  of  a 
center  award.  A  State  that  did  not 
participate  in  the  program  in  the  prior 
year  may  decide  to  aj^ly  for  a  grant. 

The  Secretary,  as  stated  above, 
intends  to  give  the  States  as  much 
flexibility  as  possible  in  designing  and 
operating  theM  resource  centers,  and 
will  allow  States  to  make  necessary 
changes  on  an  annual  basis.  Chi  the 
other  hand,  if  no  change  is  needed  in  a 
State  cn*  regitmal  center  in  a  particular 
year,  the  Secretary  will  not  require  a 
new  application  or  an  amendment.  This 
would  be  lumecessary  paperwork. 

Changes:  A  new  paragraph  (f)  has 
been  added  to  9  464.10.  Throu^  a  notice 
published  in  the  Federal  Register,  the 
Secretary  will  give  States  an  annual 
opportunity  to  submit  new  applications 
or  make  changes  in  their  existing 
applications. 

Section  464.20  What  payment  does  the 
Secretary  make? 

Comments:  A  nmunenter  stated  that 
the  regulations  should  contain  the 
Department's  inocess  for  reviewing 
State  af^ications,  including  the 
selectimi  criteria  that  would  be  used. 


Another  commenter  recommended  that 
the  process  be  simple  and  streamlined. 

Discussion:  Since  this  is  a  State- 
administered.  formula  grant  program, 
the  Secretary  does  not  establish  or  use 
selection  criteria  as  he  would  for  a 
competitive  grant  program.  The 
Secretary  approves  all  State 
applications  that  meet  the  requirements 
of  the  Act  and  the  regulations,  including 
the  statutory  application  content 
requirements  repeated  in  9  464.11. 

Note:  Other  application  requirements  are 
contained  in  34  CFR  part  76.  subpart  B. 

Changes:  None. 

Section  464.21  May  the  Secretary 
Require  a  State  to  Participate  in  a 
Regional  Center? 

Comments:  A  cmnmenter  stated  that 
the  regulations  should  contain  criteria 
that  tito  Secretary  would  use  in  deciding 
how  a  State  would  be  assigned  to  a 
regional  center.  The  commenter 
suggested  the  use  of  sucdi  factors  as 
geographical  boundaries  and  common 
statewide  literacy  needs.  A  second 
commenter  stated  that  the  regulations 
should  contain  criteria  that  tli^ 

Secretary  would  use  to  allow  funding  of 
a  State  center  rather  than  a  regkmal 
center.  Two  commenters  asked  that  the 
Secretary  allow  expansion  of  an  existing 
State  hteracy  resource  center,  evmi  if 
total  funding  for  the  center  were  less 
than  the  statutory  threshold  of  $100,000. 

Discussion:  With  one  exception,  the 
Secretary  is  given  broad  discretion  to 
decide  whet^  a  State  i^ose  allocation 
is  less  than  $100,000  should  be  part  of  a 
regkmal  center.  The  exception  is  stated 
in  9  464.21(b),  which  provides  that  the 
Secretary  may  not  exercise  this 
discretion  if  die  State  shows  in  its 
application  that  the  total  amount  of 
FederaL  State,  locaL  and  private  funds 
expended  to  carry  out  the  purposes  of 
this  part  would  equal  or  exceed 
SlOOOOO. 

The  Secretary  intends  to  exercise  his 
discreticm  in  two  ways.  First,  the 
Secretary  will  allow  a  State  to  use  its 
allocation  to  expand  an  existing  center, 
that  otherwise  meets  the  purposes  of  the 
Act  and  the  requirements  of  the 
regulations,  even  if  the  total  amount 
devoted  to  the  center  is  less  than 

Siooooa 

Second,  if  a  State  is  not  propping  to 
expeuid  an  existing  center,  the  State  may 
demonstrate  in  its  applicaticm  either  (1) 
that  the  State  should  not  be  designate 
to  a  regional  center  even  though  funding 
for  its  new  State  center  would  be  less 
than  $1(XX000,  os  (2)  that  the  State 
should  be  designated  to  a  particular 
regional  center. 
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States  should  be  given  as  much 
latitude  as  possible,  subject  to  the 
requirements  of  the  Act,  to  design  the 
best  possible  means  of  establishing  or 
expanding  centers  within  their 
jurisdictions.  It  is  unlikely  that  any 
Federal  criteria  would  be  useful  in 
resolving  the  many  different  situations 
that  may  arise  in  establishing  and 
operating  the  resource  centers. 

Changes:  This  section  has  been 
amended  to  provide  that  States  wishing 
to  expand  existing  centers  will  not  be 
required  by  the  Secretary  to  participate 
in  a  regional  center. 

Section  464.30  With  whom  must  a 
State  contract? 

In  the  NPRM,  the  Secretary  noted  that 
the  Act  specifically  provides  that  a 
competitive  contract  must  be  awarded 
by  a  State  to  establish  a  State  center, 
but  does  not  reference  regional  centers 
as  being  subject  to  this  requirement.  The 
proposed  regulations  reiterated  the 
statutory  provision.  However,  the 
Secretary  offered  to  consider  the 
following  options  for  inclusion  in  the 
final  regulations,  or  others  suggested  in 
comments  received  by  the  public: 

(1)  Apply  the  same  rules  to  a  regional 
center  that  apply  to  a  State  center. 
Require  that  the  group  of  States  that  are 
establishing  a  regional  center  designate 
one  State  to  award  a  competitive 
contract  for  the  regional  center; 

(2)  Provide  in  the  regulations  that  the 
method  for  establishing  a  regional 
center  must  be  agreed  to  by  the  States 
involved,  leaving  the  method  to  their 
discretion;  or 

(3)  Leave  the  regulations  silent  on  this 
question. 

Comments:  Nearly  all  of  the 
commenters  who  responded  to  this  issue 
favored  the  second  option.  One 
commenter  stated  that  the  second  option 
would  allow  States  flexibility  to  build 
on  existing  relationships  and 
institutions.  The  one  commenter  who 
opposed  giving  States  full  discretion  in 
establishing  a  regional  center  stated  that 
the  States  should  be  required  to  use  an 
open  and  competitive  process  in 
selecting  a  resource  center. 

In  addition  to  the  comments  received 
concerning  regional  centers,  several 
commenters  asked  that  competition  not 
be  required  to  expand  an  existing  State 
literacy  resource  center. 

Two  conunenters  asked  for  “field 
involvement”  in  the  State's  application 
review  process.  These  commenters  also 
asked  that  the  regulations  include  a 
description  of  the  review  process.  Some 
commenters  also  asked  that  the 
regulations  include  the  selection  criteria 
to  be  used  by  the  States. 
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Discussion:  As  stated  above,  the 
Secretary  intends  that  States  have  as 
much  flexibility  as  possible  in 
establishing  and  operating  the  centers. 
The  Secretary  has  therefore  adopted  the 
option  recommended  by  all  but  one  of 
the  commenters  for  establishing  a 
regional  center. 

The  Secretary  has  also  determined 
from  the  comments  received  that  a 
competitive  contract  would  not  be  an 
effective  means,  at  least  in  some  States, 
of  expanding  an  existing  State  center. 

As  noted  above.  States  should  i>e  given 
as  much  flexibility  as  possible  in 
carrying  out  the  purposes  of  the  Act. 
Moreover,  in  section  356(h](l)  of  the  Act. 
Congress  specified  that  a  State's 
application  must  describe  how  it  will 
develop  a  new  literacy  resource  center 
or  expand  an  existing  center.  Because 
Congress  contemplated  that  a  State 
would  make  this  choice  before  it 
received  an  award  of  funds,  and 
because  it  would  be  impracticable 
subsequently  to  conduct  a  competition 
that  would  undermine  that  choice — for 
example,  by  awarding  the  funds  for 
expansion  to  an  entity  other  than  the 
entity  that  continues  to  operate  the 
existing  center — the  Secretary  interprets 
the  Act  as  only  requiring  a  competitive 
contract  if  a  new  State  center  is  being 
established.  Under  this  interpretation,  a 
State  would  still  be  permitted  to  conduct 
a  competition  to  expand  an  existing 
center  if  this  were  appropriate  in  its 
particular  circumstances. 

The  State  Literacy  Resource  Centers 
Program  is  State-administered,  pursuant 
to  the  provisions  of  the  Act.  In  a  State- 
administered  program,  the  Secretary 
gives  the  States  as  much  flexibility  as 
possible  in  deciding  how  to  carry  out  the 
purposes  established  by  Congress.  If  a 
State  establishes  a  State  literacy 
resource  center  through  a  competitive 
contract,  the  Education  Department 
General  Administrative  Regulations 
provide  that  the  State  shall  follow  its 
own  procedures  for  those  contracts. 
Beyond  this  provision,  it  would  not  be 
appropriate  for  the  Federal  regulations 
to  dictate  how  the  State  conducts  its  r 
review  process. 

Changes:  The  Secretary  has  revised 
§  464.30  and  added  a  new  S  464.32. 

Section  464.31  Who  may  not  Review  a 
Proposal  for  a  Contract? 

The  Act  prohibits  a  party  applying  for 
a  contract  under  this  program  from 
reviewing  its  own  proposal.  To  avoid 
conflicts  of  interest,  the  NPRM  proposal 
also  to  prohibit  the  party  from  reviewing 
the  proposals  of  the  parties  with  whom 
it  is  competing  for  the  contract. 

Comments:  One  commenter  objected 
to  the  proposed  prohibition  in  the 
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NPRM.  The  commenter  stated  that  State 
advisory  council  members  could  be 
applying  for  the  State  literacy  center 
contract,  and  that  the  regulation  could 
eliminate  them  from  reviewing 
proposals.  The  commenter  stated  that  a 
wide  range  of  literary  expertise  should 
be  encouraged  in  the  review  of 
proposals. 

Discussion:  The  Secretary  believes 
that  it  is  essential,  in  a  competition  for 
funds,  to  avoid  both  actual  and  potential 
conflicts  of  interest.  Moreover,  the 
Secretary  does  not  believe  that  any 
State  has  such  a  lack  of  persons  with 
expertise  in  the  field  of  literacy  that  an 
exception  is  needed. 

Changes:  None. 

Part  473 — National  Workforce  Literacy 
Strategies  Program 

Section  473.2  Who  is  Eligible  for  an 
Award? 

Comment'  Two  commenters  stated 
that  partnerships  between  private  sector 
and  educational  organizations  should 
not  be  required,  and  that  unions  and 
employers  having  the  resources  should 
be  permitted  to  establish  programs 
without  the  participation  of  an 
education  partner. 

Discussion:  The  National  Workforce 
Literacy  Strategies  Program  is  subject  to 
the  same  statutory  provisions  that 
govern  partnerships  in  the  National 
Workplace  Literacy  Program.  The 
statute  requires  applications  receiving 
funding  to  be  submitted  jointly  by 
organizations  of  a  specific  character. 
Partnerships  must  include  at  least  one 
business,  industry,  labor  organization,  or 
private  industry  council;  and  at  least 
one  State  educational  agency,  local 
educational- agency,  institution  of  higher 
education,  or  school  (including  an  area 
vocational  school,  an  employment  and 
training  agency,  or  a  community-based 
organization).  Therefore,  a  union  and  an 
employer  cannot  receive  funding  from 
either  program  without  incorporating  an 
education  partner  in  the  proposed 
project. 

Changes:  None. 

Comment:  Some  commenters  asked 
the  Secretary  to  ensure  full  participation 
of  labor  organizations.  Two  commenters 
asked  the  Secretary  to  require 
partnerships  to  include  in  their 
partnership  agreements,  or  to  obtain 
prior  to  expending  project  funds,  the 
written  concurrence  of  the  appropriate 
labor  organizations.  The  commenters 
stated  that  where  workers  are  not 
organized,  concurrence  of  committees 
elected  by  secret  ballot  of  workers  to  be 
served  should  be  required. 
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Discussion:  Labor  organizations  are 
identifled  in  the  Act  as  eligible  partners 
in  both  the  National  Workplace  Literacy 
and  National  Workforce  Literacy 
Strategies  Programs.  Like  other  partners, 
labor  organizations  wishing  to 
participate  in  projects  are  required  to 
sign  a  partnership  agreement.  It  is 
unnecessary  to  require  a  partnership 
having  no  labor  organization  partners  to 
obtain  the  written  concurrence  of  labor 
organizations  regarding  its  proposed 
activities.  For  all  projects,  the  extent  to 
which  employees  are  involved  in 
designing  and  implementing  the  project 
and  evaluating  its  outcomes  is  one 
criterion  used  to  determine  the  relative 
merits  of  applications  to  be  funded.  (See 
§  473.21(a)(4).) 

Changes:  None. 

Section  473.4  What  Priorities  Does  the 
Secretary  Establish? 

Comments:  A  commenter  stated  that 
the  use  of  priorities  other  than  the  small 
business  priority  unduly  targets  the 
program.  The  commenter  believed  that 
the  only  other  considerations  should  be 
the  quality  of  design  and  the  degree  to 
which  an  application  demonstrates  the 
importance  of  the  project  to  workforce 
literacy. 

Another  commenter  stated  that 
program  priorities  and  selection  criteria 
should  target  awards  to  employers 
committed  to  high  performance  work 
organizations,  worker  empowerment, 
and  ongoing  worker  training.  The 
commenter  stated  that  program 
evaluations  should  examine  whether  an 
employer's  participation  in  this  program 
affects  its  training  practices  or 
workforce  organization. 

Discussion:  The  priorities  stated  in 
§  473.4(d)  further  the  purposes  of  the 
statute  by  allowing  a  focus  on  critical 
areas  that  may  need  additional 
attention.  Quality  of  design,  and  the 
degree  to  which  an  application 
demonstrates  the  importance  of  a 
project  to  workforce  literacy,  are 
contained  in  the  selection  criteria  used 
to  determine  the  relative  merits  of 
applications.  (See  §  473.21.) 

The  priorities  as  written  do  not 
preclude  the  submission  of  an 
application  focussing  on  the  areas  of 
interest  mentioned  by  the  second 
commenter.  However,  the  Secretary 
does  not  believe  that  a  focus  on  these 
areas  of  interest  would  be  appropriate 
in  all  applications. 

Changes:  None. 

Section  473.6  What  Definitions  Apply? 

Comments:  Two  commenters  stated 
that  references  to  cross-cultural 
differences  in  communication  patterns 
and  styles  should  be  included  in  the 


definitions  of  interpersonal  skill-building 
and  communication  skill-building. 

As  noted  above  under  §  460.4,  another 
commenter  recommended  that  "problem 
solving"  should  include  abilities  in 
synthesis,  as  well  as  mathematics, 
analysis,  sequencing,  and 
decisionmaking. 

Discussion:  Cross-cultural  training, 
including  training  in  differences  in 
communication  patterns  and  styles  that 
relate  to  work  environments,  is  an 
allowable  program  cost  under  the 
definition  of  “interpersonal  skill¬ 
building"  contained  in  this  section. 

The  Secretary  concurs  with  the 
comment  that  problem  solving,  within 
the  context  of  this  program,  should 
include  abilities  in  synthesis. 

Changes:  The  Secretary  has  revised 
the  deHnition  of  "problem  solving"  and 
made  other  technical  improvements  in 
this  section. 

Section  473.10  Are  Preopplications 
Required? 

Section  473.11  How  Does  the  Secretory 
Consider  a  Preapplication? 

Comments:  A  commenter  stated  that 
the  Secretary  should  not  include  a 
preapplication  process  in  the 
regulations.  The  commenter  did  not 
believe  that  such  a  process  is  needed 
and  questioned  whether  the  provision 
was  authorized  under  the  Act. 

Discussion:  The  Secretary  has 
determined  that  it  is  unnecessary  to 
include  a  preapplication  process,  which 
was  intended  to  be  optional  in  any  case. 

Changes:  Proposed  §§  473.10  and 
473.11  have  been  deleted  from  the  final 
regulations. 

Section  473.21  What  Selection  Criteria 
Does  the  Secretary  Use? 

Comments:  The  Secretary  received  the 
following  comments  on  this  section; 

(1)  Additional  emphasis  in  the  rating 
process  should  be  placed  on  the 
partnerships*  ability  to  continue  the 
program  aher  federal  funding  has  ended. 

(2)  SpeciHc  qualifications  for  the 
project  administrator  and  instructor  in 
funded  projects  should  be  developed 
and  included  in  the  selection  criteria. 
The  selection  criteria  should  include  a 
plan  to  consult  with  advisors  from 
existing  federally  funded  workplace 
literacy  projects. 

(3)  Applicants  should  be  required  to 
obtain  a  cooperative  review  document 
demonstrating  that  the  State  educational 
agency  has  reviewed  and  concurs  in  the 
application. 

Discussion:  One  of  the  selection 
criteria  that  the  Secretary  uses  to 
determine  which  applications  are 
funded  already  addresses  the  question 


of  continuing  support  for  the  program. 
(See  S  473.21(a)(7).)  The  Secretary 
believes  that  this  criterion  provides 
sufficient  emphasis. 

The  criteria  contained  in  $  473.21(f) 
are  sufficiently  specific  regarding  the 
qualiHcations  sought  in  key  staff  of 
projects  funded  by  the  National 
Workforce  Literacy  Strategies  Program. 
Any  additional  specificity  would  unduly 
restrict  applicants  in  the  information 
they  provide  and  could  result  in  an 
unnecessary  paperwork  burden. 

Applicants  are  free  to  consult  with 
staff  of  existing  federally  funded 
workplace  literacy  projects.  However, 
the  Secretary  does  not  believe  it 
appropriate  to  require  this.  Such  a 
requirement  could  impose  an 
unanticipated  burden  on  funded 
projects. 

Applicants  may  consult  with  and 
obtain  the  views  of  the  State 
educational  agency.  However,  the  Act 
does  not  require  that  the  State 
educcitional  agency  review  an 
application  before  it  is  submitted  to  the 
Secretary,  and  the  Secretary  does  not 
see  the  need  to  require  such  an  approval 
process  in  the  absence  of  a  statutory 
requirement  to  do  so. 

Changes:  None. 

Part  489 — Functional  Literacy  for  State 
and  Local  Prisoners  Program 

Part  490 — Life  Skills  for  State  and  Local 
Prisoners  Program 

Section  489.2  Who  is  Eligible  for  o 
Grant? 

Section  490.2  Who  is  Eligible  for  o 
Grant? 

Comments:  Several  commenters  asked 
for  claribcation  of  the  statutory 
categories  of  eligible  parties  in  §§  489.2 
and  490.2.  One  commenter  stated  that 
local  educational  agencies  (LEAs) 
should  be  included  since  in  many  places 
LEAs  provide  adult  education  services 
to  State  and  local  prisoners.  One 
commenter  expressed  concern  that 
private,  for-profit  entities  that  contract 
with  State  and  local  governments  to 
manage  correctional  institutions  seemed 
to  be  excluded.  One  commenter 
recommended  that  the  debnition  of 
"State  correctional  education  agency" 
include  the  State  educational  agency 
responsible  for  administering  adult 
education  fimds  corrections  education. 

Discussion:  The  Secretary  agrees  that 
clarification  of  the  statutory  terms 
would  be  useful.  Because  the  statute 
refers  to  "State"  and  "local”  agencies, 
the  Secretary  believes  that  Congress 
intended  eligibility  to  be  restricted  to 
governmental  agencies,  which  would 
include  State  and  local  educational 


Federal  Register  /  Vol.  57,  No.  109  /  Friday,  June  5.  1992  /  Rules  and  Regulations 


24090 


agencies.  However,  recipients  under  this 
program  can  still  contract  with  other 
entities  to  provide  goods  or  services. 

Changes:  Sections  489.5  and  490.4 
have  been  amended  to  add  definitions 
of  the  entities  set  forth  in  §§  489.2  and 
490.2. 

Section  489.21  What  Selection  Criteria 
Does  the  Secretary  Use? 

Section  490.21  What  Selection  Criteria 
Does  the  Secretary  Use? 

Comments;  One  commenter  stated 
that  the  selection  criteria  for  the  two 
programs  should  give  significant  weight 
to  an  applicant's  readiness  and  past 
record  in  incorporating  the  State's 
indicators  of  program  quality.  Two 
commenters  questioned  the  suggested 
use  of  a  random  assignment  evaluation 
design.  One  commenter  suggested  that 
the  procedure  would  be  difficult  and 
expensive.  The  other  commenter  stated 
that  corrections  agencies  are  subject  to 
legal  requirements  of  fairness  in 
providing  access  to  programs,  and 
thought  that  random  assignment  would 
therefore  present  a  problem. 

Discussion;  The  States'  indicators  of 
program  quality  have  not  yet  been 
developed.  After  the  indicators  have 
been  developed,  the  Secretary  will 
determine  whether  any  amendments  to 
the  regulations  would  be  appropriate. 

Under  the  Functional  Literacy  for 
State  and  Local  Prisoners  Program,  all 
prisoners  who  are  not  functionally 
literate  (with  some  exceptions)  must 
participate  in  a  funded  project. 
Therefore,  a  random  assignment  design 
could  be  used  only  if  two  or  more 
educational  approaches  are  being  used 
in  the  project.  Ilie  Life  Skills  for  State 
and  Local  Prisoners  Program  does  not 
include  a.  similar  requirement  and 
random  assignment  therefore  may  be 
more  feasible. 

Use  of  a  rcmdom  assignment  design  is 
not  necessarily  more  costly  than 
establishing  matched  comparison 
groups,  another  alternative.  However,  it 
is  important  that  the  evaluator  be 
familiar  with  the  approach.  In  any  case, 
the  regulations  leave  the  approach  as 
optional. 

Changes;  None. 

Other  Changes 

Comments:  The  Secretary  received 
some  useful  suggestions  for  improving 
the  clarity  of  the  proposed  regulations. 
In  response  to  those  suggestions,  the 
following  changes  have  been  made. 

Changes:  Section  464.20(a)  has  been 
revised  to  make  clear  that,  in  applying 
the  State  basic  grant  program  formula 
under  this  section,  the  Secretary 
considers  only  the  States  that  have 


approved  applications  under  the  State 
Literacy  Resource  Centers  Program.  This 
is  necessary  to  ensure  that  all  funds  are 
allocated  under  this  program  even  if  one 
or  more  States  do  not  participate  in  a 
particular  year. 

Section  461.33(a)  and  (b)  have  been 
revised  to  clarify  how  the  15  percent  s^t^ 
aside  for  special  experimental 
demonstration  projects  and  teacher 
training  projects  is  to  be  allocated 
among  the  purposes  in  this  section.  The 
Secretary  interprets  the  Act  to  require 
that  only  10  percent  of  a  State's  basic 
grant  must  be  used  for  (1)  training 
persons  engaged,  or  preparing  to  engage, 
as  personnel  in  programs  designed  to 
carry  out  the  purposes  of  the  Act,  and 
(2)  training  professional  teachers, 
volunteers,  and  administrators.  The 
proposed  regulations  could  have  been 
read  to  require  that  two-thirds  of  all 
expenditures  for  special  experimental 
demonstration  projects  and  teacher 
training  projects  must  be  spent  for  these 
two  purposes,  even  if  the  State  chooses 
to  spend  more  than  the  statutory  15 
percent  minimum  for  these  projects.  The 
Secretary  believes  that  this 
interpretation  is  the  better  reading  of  the 
statutory  requirement  that  “%  of  the  15 
percent"  reserved  for  these  projects  be 
spent  for  the  two  designated  purposes. 
(See  section  353(b)  of  the  Act.)  This 
leaves  a  minimum  of  five  percent  of  the 
State's  grant  that  must  be  spent  either 
for  the  purix)ses  set  forth  in 
§  461.33(a)(1)  or  for  the  purposes  set 
forth  in  §  461.33(a)(2),  or  both. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  'They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  Regulations  established  in  the 
order.  | 

Intergovemmratal  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 


require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  infcmnation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 
34  CFR  Part  425 

Adult  education.  General  provisions. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  426 

Adult  education.  State-administered 
grants.  Corrections  education.  Literacy, 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  431 

Adult  education,  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  432 

Adult  education.  Workplace  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  433 

Adult  education.  Workplace  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  434 

Adult  education.  English  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  435 

Adult  education,  English  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  436 

Adult  education.  Migrant  farmworker. 
Immigrant  education.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  437 

Adult  education.  Adult  literacy. 
Volunteers.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  438 

Adult  education.  Policy  studies. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  441 

Adult  education.  Homeless  program. 
Reporting  and  recordkeeping 
requirements. 
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34  CFR  Part  460 

Adult  education,  General  provisions. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  461 

Adult  education.  State-administered 
grants.  Corrections  education.  Literacy, 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  462 

Adult  education.  Workplace  literacy. 
Technology,  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  463 

Adult  education,  English  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  464 

Adult  education.  Literacy,  Resource 
centers.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  471 

Adult  education.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  472 

Adult  education.  Workplace  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  473 

Adult  education.  Workplace  literacy. 
Technology,  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  474 

Adult  education,  English  literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  475 

Adult  education.  Migrant  farmworker. 
Immigrant  education.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  476 

Adult  education.  Adult  literacy. 
Volunteers.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  477 

Adult  education.  Policy  studies. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  489 

Adult  education.  Prisoners,  Literacy. 
Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  490 

Adult  education.  Prisoners,  Literacy. 
Skills,  Reporting  and  recordkeeping 
requirements. 


34  CFR  Part  491 

Adult  education.  Homelesk  program. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.002  Adult  Education  State- 
Administered  Basic  Grant  Program;  84.223 
State-Administered  English  Literacy  Program: 
84.191  National  Adult  Education 
Discretionary  Program:  84.198  National 
Workplace  Literacy  Program;  84.192  Adult 
Education  for  the  Homeless  Program.  The 
following  programs  have  not  been  assigned 
CFDA  numbers:  State-Administered 
Workplace  Literacy  Program.  State  Literacy 
Resource  Centers  Program,  National 
Workforce  Literacy  Strategies  Program,  Adult 
Migrant  Farmworker  and  Immigrant 
Education  Program,  National  Adult  Literacy 
Volunteer  Training  Program,  State  Program 
Analysis  Assistance  and  Policy  Studies 
Program,  Functional  Literacy  for  State  and 
Local  Prisoners  Program,  Life  Skills  for  State 
and  Local  Prisoners  Program.) 

Dated:  May  26, 1992. 

Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  chapter  IV  of 
title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Parts  425, 426, 431, 432, 433, 434, 435. 
436, 437, 438,  and  441  are  redesignated  in 
accordance  with  the  following 
distribution  table: 


Redesignation 


Okl 

part 

Title 

New 

part 

425 

Adurt  Educatiofv-General  Provi¬ 
sions. 

460 

426 

Adult  Education  State-Adminis¬ 
tered  Basic  Grant  Program. 

461 

433 

State-Administered  Worttpiace 
Literacy  Program. 

462 

434 

State-Administered  English  Liter¬ 
acy  Program. 

463 

431 

;  Natiortal  Adult  Education  Discre¬ 
tionary  Program. 

471 

432 

National  Workplace  Literacy  Pro¬ 
gram. 

472 

435 

National  English  Literacy  Dem¬ 
onstration  Program  for  Individ¬ 
uals  of  Limited  English  Profi¬ 
ciency. 

474 

436 

Adult  Migrant  Farmworker  and 
Immigrant  Education  Program. 

475 

437 

National  Adult  Literacy  Volunteer 
Trainmg  Program. 

476 

438 

State  Program  Analysis  Assist¬ 
ance  and  Pokey  Studies  Pro- 
*  gram. 

477 

441 

Adult  Education  For  The  Home¬ 
less  Program. 

491 

PART  460— ADULT  EDUCATION- 
GENERAL  PROVISIONS 

2.  The  authority  citation  for  part  460 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1201  etseq.,  unless 
otherwise  noted. 


3.  Section  460.2  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (e),  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c).  respectively,  and 
paragraphs  (ej  through  (h)  as  paragraphs 
(g)  through  (j),  respectively,  and  by 
adding  new  paragraphs  (d).  (f),  (k),  and 

(1),  to  read  as  follows: 

S  460.2  What  programs  art  authortzad  by 
tha  Adult  Education  Act? 

•  •  «  A  • 

(d)  State  Literacy  Resource  Centers 
Program  (34  CFR  part  464). 

•  •  •  •  • 

(f)  National  Workforce  Literacy 
Strategies  Program  (34  CFR  part  473). 

#  •  •  •  « 

(k)  Functional  Literacy  for  State  and 
Local  Prisoners  Program  (34  CFR  part 
489). 

(l)  Life  Skills  for  State  and  Local 
Prisoners  Program  (34  CFR  part  490). 

A  •  •  •  « 

4.  Section  460.3  is  revised  to  read  as 
follows: 

S  460.3  What  ragulationa  apply  to  tha 
adult  education  programs? 

The  following  regulations  apply  to  the 
adult  education  programs: 

(а)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  foUows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs)  applies  to  parts  472, 473, 474, 
475, 476, 477, 489,  and  490,  except  that  34 
CFR  75.720(b).  regarding  ^e  frequency 
of  certain  reports,  does  not  apply. 

(3)  34  CFR  part  76  (State-Administered 
Programs)  applies  to  parts  461, 462, 463, 
and  464,  except  that  34  CFR  76.101  (The 
general  State  application)  does  not 
apply. 

(4)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(5)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(б)  34  CFR  part  80  (Uniform 
A^inistrative  Requirements  for  Grants 
and  Cooperative  A^ements  to  State 
and  Local  Governments).  ' 

(7)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(8)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(9)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(10)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 
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(b)  The  regulations  in  this  part  460. 

(c)  The  regulations  in  34  CFR  parts 
461,  462,  463,  464,  472,  473,  474,  475.  476. 
477.  469,  and  490. 

(Authority:  20  U.S.C.  1201  et  seq  ] 

5.  Section  460.4  is  amended  by  adding, 
in  alphabetical  order  in  paragraph  (a), 
the  term  "State",  by  removing  the 
definitions  of  “expansion"  and  “State" 
in  paragraph  (c),  and  by  adding,  in 
alphabetical  order  in  paragraph  (c), 
definitions  of  the  terms  “Governor"  and 
“literacy",  to  read  as  follows; 

§  460.4  What  deflnitions  apply  to  tha  adult 
education  programs? 

«  «  *  *  « 

(c)  *  *  * 

Governor  includes  the  chief  executive 
officer  of  a  State  that  does  not  have  a 
Governor. 

*  «  *  *  * 

Literacy  means  an  individual's  ability 
to  read,  write,  and  speak  in  English, 
compute,  and  solve  problems,  at  levels 
of  proficiency  necessary  to  function  on 
the  job  and  in  society,  to  achieve  one's 
goals,  and  to  develop  one's  knowledge 
and  potential. 

«  *  *  •  «  • 

6.  Part  461  is  revised  to  read  as 
follows: 

PART  461— ADULT  EDUCATION 
STATE-ADMINISTERED  BASIC  GRANT 
PROGRAM 

Subpart  A-43anaral 

461.1  What  is  the  Adult  Education  State- 
administered  Basic  Grant  Program? 

461.2  Who  is  eligible  for  an  award? 

461.3  What  are  the  general  responsibilities 
of  the  State  educational  agency? 

461.4  What  regulations  apply? 

461.5  What  definitions  apply? 

Subpart  B — How  Does  a  State  Apply  for  a 
Grant? 

461.10  What  documents  must  a  State  submit 
to  receive  a  grant? 

461.11  How  is  the  State  plan  developed? 

461.12  What  must  the  State  plan  contain? 

461.13  What  procedures  does  a  State  use  to 
submit  its  State  plan? 

461.14  When  are  amendments  to  a  State 
plan  required? 

Subpart  C— How  Does  the  Secretary  MMie 
a  Grant  to  a  State? 

461.20  How  does  the  Secretary  make 
allotments? 

461.21  How  does  the  Secretary  make 
reallotments? 

461.22  What  criteria  does  the  Secretary  use 
in  approving  a  State's  description  of 
efforts  relating  to  program  reviews  and 
evaluations? 

461.23  How  does  the  Secretary  approve 
State  plans  and  amendments? 


Subpart  D — How  Doss  a  Stats  Make  an 
Award  to  an  Eligible  Recipient? 

461.30  Who  is  eligible  for  a  subgrant  or 
contract? 

461.31  How  does  a  State  award  funds? 

461.32  What  are  programs  for  corrections 
education  and  education  for  other 
institutionalized  adults? 

461.33  What  are  special  experimental 
demonstration  projects  and  teacher 
training  projects? 

Subpart  E— What  Conditiona  Must  Be  Met 
by  a  State? 

461.40  What  are  the  State  and  local 
administrative  costs  requirements? 

461.41  What  are  the  cost-sharing 
requirements? 

461.42  What  is  the  maintenance  of  effort 
requirement? 

461.43  Under  what  circumstances  may  the 
Secretary  waive  the  maintenance  of 
effort  requirement? 

461.44  How  does  a  State  request  a  waiver  of 
the  maintenance  of  effort  requirement? 

461.45  How  does  the  Secretary  compute 
maintenance  of  effort  in  the  event  of  a 
waiver? 

461.46  What  requirements  for  program 
reviews  and  evaluations  must  be  met  by 
a  State? 

Subpart  F— What  Are  the  Administrative 
ResponsIbWtIes  of  a  State? 

461.50  What  are  a  State's  responsibilities 
regarding  a  State  advisory  council  on 
adult  education  and  literacy? 

461.51  What  are  the  membership 
requirements  of  a  State  advisory  council? 

461.52  What  are  the  responsibilities  of  a 
State  advisory  council? 

461.53  May  a  State  establish  an  advisory 
body  other  than  a  State  advisory 
council? 

Authority:  20  U.S.C.  1201  et  seq.,  unless 
otherwise  noted. 

Subpart  A— General 

§  461.1  What  is  the  Adult  Education  State- 
administered  Basic  Grant  Program? 

The  Adult  Education  State- 
administered  basic  Grant  Program  (the 
program)  is  a  cooperative  effort  between 
the  Federal  Government  and  the  States 
to  provide  adult  education.  Federal 
funds  are  granted  to  the  States  on  a 
formula  basis.  Based  on  need  and 
resources  available.  States  fund  local 
programs  of  adult  basic  education, 
programs  of  adult  secondary  education, 
and  programs  for  adults  with  limited 
English  proficiency. 

(Authority:  20  U.S.C.  1203) 

§  461.2  Who  Is  eligible  for  an  award? 

State  educational  agencies  (SEAs)  are 
eligible  for  awards  under  this  part. 

(Authority:  20  U.S.C.  1203) 


§  461.3  What  are  the  general 
responsibilities  of  the  State  educational 
agency? 

(a)  A  State  that  desires  to  participate 
in  the  program  shall  designate  the  SEA 
as  the  sole  State  agency  responsible  for 
the  administration  and  supervision  of 
the  program  under  this  part. 

(b)  The  SEA  has  the  following  general 
responsibilities: 

(1)  Development,  submission,  and 
implementation  of  the  State  application 
and  plan,  and  any  amendments  to  these 
documents. 

(2)  Evaluation  of  activities,  as 
described  in  section  352  of  the  Act  and 
§  461.46. 

(3)  Consultation  with  the  State 
advisory  council,  if  a  State  advisory 
council  has  been  established  under 
section  332  of  the  Act  and  §  461.50. 

(4)  Consultation  with  other 
appropriate  agencies,  groups,  and 
individuals  involved  in  the  planning, 
administration,  evaluation,  and 
coordination  of  programs  funded  under 
the  Act. 

(5) (i]  Assignment  of  personnel  as  may 
be  necessary  for  State  administration  of 
programs  under  the  Act. 

(ii)  The  SEA  must  ensure  that — (A) 
These  personnel  are  sufficiently 
qualified  by  education  and  experience: 
and 

(B)  There  is  a  sufficient  number  of 
these  personnel  to  carry  out  the 
responsibilities  of  the  State. 

(6)  If  the  State  imposes  any  rule  or 
policy  relating  to  the  administration  and 
operation  of  programs  under  the  Act 
(including  any  rule  or  policy  based  on 
State  interpretation  of  any  Federal  law, 
regulation,  or  guidance),  the  SEA  shall 
identify  the  rule  or  policy  as  a  State- 
imposed  requirement. 

(7)  By  July  25, 1993,  development  and 
implementation,  in  consultation  with,^ 
widely  representative  group  of 
appropriate  experts,  educators,  and 
administrators,  of  indicators  of  program 
quality  to  be  used  to  evaluate  programs 
assisted  under  this  part,  as  required  by 
section  352  of  the  Act  and  §  461.46,  to 
determine  whether  those  programs  are 
effective,  including  whether  those 
programs  are  successfully  recruiting, 
retaining,  and  improving  the  literacy 
skills  of  the  individuals  served  under 
those  programs. 

(Authority:  20  U.S.C.  1205  (a)  and  (b) 

§  461.4  What  regulations  apply? 

The  following  regulations  apply  to  the 
program: 

(a)  The  regulations  in  this  part  461 

(b)  The  regulations  in  34  CFR  part  460. 
(Authority:  20  U.S.C.  1201  et  seq.) 
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§  461.5  What  deflnitions  apply? 

(a)  The  definitions  in  34  CFR  460.4 
apply  to  this  part. 

(b)  For  the  purposes  of  this  part, 

“State”  includes  the  Federated  States  of 
Micronesia  and  the  Republic  of  the 
Marshall  Island. 

(Authority;  20  U.S.C.  1201  et  seq.) 

Subpart  B — How  Does  a  State  Apply 
for  a  Grant? 

§  461.10  What  documents  must  a  State 
submit  to  receive  a  grant? 

An  SEA  shall  submit  the  following  to 
the  Secretary  as  one  document: 

(a)  A  State  plan,  developed  once 
every  four  years,  that  meets  the 
requirements  of  the  Act  and  contains  the 
information  required  in  $  461.12. 

(b)  A  State  application  consisting  of 
program  assurances,  signed  by  an 
authorized  official  of  the  SEA,  to 
provide  that — 

(1)  The  SEA  will  provide  such 
methods  of  administration  as  are 
necessary  for  the  proper  and  efficient 
administration  of  the  Act; 

(2)  Federal  funds  granted  to  the  State 
under  the  Act  will  be  used  to 
supplement,  and  not  supplant,  the 
amount  of  State  and  local  funds 
available  for  uses  specified  in  the  Act: 

(3)  Programs,  ser^ces,  and  activities 
funded  in  accordance  with  the  uses 
specified  in  section  322  of  the  Act  are 
designed  to  expand  or  improve  the 
quality  of  adult  education  programs, 
including  programs  for  educationally 
disadvantaged  adults,  to  initiate  new 
programs  of  high  quality,  or,  if 
necessary,  to  maintain  programs; 

(4)  The  SEA  will  provide  such  fiscal 
control  and  fund  accounting  procedures 
as  may  be  necessary  to  ensure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  paid  to  the  State 
(including  Federal  funds  paid  by  the 
State  to  eligible  recipients  under  the 
Act); 

(5)  The  SEA  has  instituted  policies 
and  procedures  to  ensure  that  copies  of 
the  State  plan  and  all  statements  of 
general  policy,  rules,  regulations,  and 
procedures  will  be  made  available  to  the 
public: 

(6)  The  SEA  will  comply  with  the 
maintenance  of  effort  requirements  in 
section  361(b)  of  the  Act; 

Cross-Reference:  See  S  461.42  What  is  the 
maintenance  of  effort  requirement? 

(7)  Adults  enrolled  in  adult  basic 
education  programs,  including  programs 
for  adults  with  limited  English 
proffciency,  will  not  be  charged  tuition, 
fees,  or  any  other  charges,  or  be 
required  to  purchase  any  books  or  any 


other  materials  that  are  needed  for 
participation  in  the  program; 

(8)  The  SEA  may  use  not  more  than  20 
percent  of  the  funds  granted  to  the  State 
under  the  Act  for  programs  of 
equivalency  for  a  certificate  of 
graduation  from  secondary  school: 

(9)  As  may  be  required  by  the 
Secretary,  the  SEA  will  report 
information  concerning  special 
experimental  demonstration  projects 
and  teacher  training  projects  supported 
under  section  353  of  the  Acb,  and 

(10)  The  SEA  annually  will  report 
information  abut  the  State’s  adult 
education  students,  programs, 
expenditures,  and  goals,  as  may  be 
required  by  the  Secretary.  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1830-0026.) 

(Authority:  20  U.S.C.  1203a(bM2).  1206(a). 
1206b,  1207a,  1208,  and  120^b)) 

9  461.11  How  Is  the  State  plan  developed? 

In  formulating  the  State  plan,  the  SEA 
shall — 

(a)  Meet  with  and  utilize  the  State 
advisory  council,  if  a  council  is 
established  under  section  332  of  the  Act 
and  §  461.50; 

(b)  After  providing  appropriate  and 
sufficient  notice  to  die  public,  conduct  at 
least  two  public  hearings  m  the  State  for 
the  piupose  of  affording  all  segments  of 
the  public,  including  groups  serving 
educationally  disadvantaged  adults,  and 
interested  organizations  and  groups,  an 
opportunity  to  present  their  views  and 
m^e  recommendations  regarding  the 
State  plan; 

(c)  Make  a  thorough  assessment  of  — 

(1)  The  needs  of  adults,  including 
educationally  disadvantaged  adults, 
eligible  to  be  served  as  well  as  adults 
proposed  to  be  served  and  those 
currently  served  by  the  program;  and 

(2)  The  capability  of  existing  programs 
and  institutions  to  meet  those  needs; 
and 

(d)  State  the  changes  and 
improvements  required  in  adult 
education  to  fulfill  the  purposes  of  the 
Act  and  the  options  for  implementing 
these  changes  and  improvements. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1830- 
0026.) 

(Authority:  20  U.S.a  1206a(a)(l)  and  (2),  (b)) 

§  461.12  What  must  the  State  plan 
contain? 

(a)  Consistent  with  the  assessment 
dest^bed  in  S  461.11(c),  a  State  plan 
must,  for  the  four-year  period  covered 
by  the  plan — 

(1)  Describe  the  adult  education  needs 
of  aU  segments  of  the  adult  population 
in  the  State  identified  in  the  assessment. 


including  the  needs  of  those  adults  who 
are  educationally  disadvantaged: 

(2)  Describe  and  provide  for  the 
fulfillment  of  the  literacy  needs  of 
individuals  in  the  State; 

(3)  Set  forth  measurable  goals  for 
improving  literacy  levels,  retention  in 
literacy  programs,  and  long-term 
learning  gains  of  individuals  in  the  State 
and  describe  a  comprehensive  approach 
for  achieving  those  goals,  including  the 
development  of  indicators  of  program 
quality  as  required  by  section  331(a)(2) 
of  the  Act  and  S  461.3(b)(7). 

(4)  Describe  the  curriculum, 
equipment,  and  instruments  that  are 
being  used  by  instructional  personnel  in 
programs  and  indicate  how  current 
these  elements  are; 

(5)  Describe  the  means  by  which  the 
delivery  of  adult  education  services  will 
be  significantly  expanded  (including 
efforts  to  reach  typically  underserved 
groups  such  as  educationally 
disadvantaged  adults,  individuals  of 
limited  English  proficiency,  and  adults 
with  disabilities)  through  coordination 
by  agencies,  institutions,  and 
organizations  including  the  public 
school  system,  businesses,  labor  unions, 
libraries,  institutions  of  higher 
education,  public  health  authorities, 
employment  or  training  programs, 
antipoverty  programs,  organizations 
proidding  assistance  to  the  homeless, 
and  community  and  voluntary 
organizations: 

(6)  Describe  the  means  by  which 
representatives  of  the  public  and  private 
sectors  were  involved  in  the 
development  of  the  State  plan  and  how 
they  will  continue  to  be  involved  in  the 
implementation  of  the  plan,  especially  in 
the  expansion  of  the  delivery  of  adult 
education  services  by  cooperation  and 
collaboration  with  those  public  and 
private  agencies,  institutions,  and 
organizations: 

(7)  Describe  the  capability  of  existing 
programs  and  institutions  to  meet  the 
needs  described  in  paragraph  (a)(1)  of 
this  section,  including  the  other  Federal 
and  non-Federal  resources  available  to 
meet  those  needs; 

(8)  Describe  the  outreach  activities 
that  the  State  intends  to  carry  out  during 
the  period  covered  by  the  plan, 
including  specialized  efforts — such  as 
flexible  course  schedules,  auxiliary  aids 
and  services,  convenient  locations, 
adequate  transportation,  and  child  care 
services — to  attract  and  assist 
meaningful  participation  in  adult 
education  pro^ams; 

(9) (i)  Describe  the  manner  in  which 
the  S^  will  provide  for  the  needs  of 
adults  of  limited  English  proficiency  or 
no  English  proficiency  by  providing 
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programs  designed  to  teach  English  and, 
as  appropriate,  to  allow  these  adults  to 
progress  effectively  through  the  adult 
education  program  or  to  prepare  them  to 
enter  the  regular  program  of  adult 
education  as  quickly  as  possible. 

(ii)  These  programs  may,  to  the  extent 
necessary,  provide  instruction  in  the 
native  language  of  these  adults  or  may 
provide  instruction  exclusively  in 
English. 

(iii)  These  programs  must  be  carried 
out  in  coordination  with  programs 
assisted  under  the  Bilingual  Education 
Act  and  with  bilingual  vocational 
education  programs  under  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act; 

(10)  Describe  how  the  particular 
education  needs  of  adult  immigrants,  the 
incarcerated,  adults  with  disabilities, 
the  chronically  unemployed,  homeless 
adults,  the  disadvantaged,  and 
minorities  in  the  State  will  be 
addressed; 

(11] (i]  Describe  the  progress  the  SEA 
has  made  in  achieving  the  goals  set  forth 
in  each  State  plan  subsequent  to  the 
initial  State  plan  filed  in  1989;  and 

(11)  Describe  how  the  assessment  of 
accomplishments  and  the  findings  of 
program  reviews  and  evaluations 
required  by  section  352  of  the  Act  and 

S  461.46  were  considered  in  establishing 
the  State's  goals  for  adult  education  in 
the  plan  being  submitted; 

(12)  Describe  the  criteria  the  SEA  will 
use  in  approving  applications  by  eligible 
recipients  and  allocating  funds  made 
available  under  the  Act  to  those 
recipients; 

(13)  Describe  the  methods  proposed 
for  joint  planning  and  coordination  of 
programs  carried  out  under  the  Act  with 
programs  conducted  under  applicable 
Federal  and  State  programs,  including 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act,  the 
Job  Training  Partnership  Act,  the 
Rehabilitation  Act  of  1973,  the 
Individuals  with  Disabilities  Education 
Act,  the  Immigration  Reform  and 
Control  Act  of  1986,  the  Higher 
Education  Act  of  1965,  and  the  Domestic 
Volunteer  Service  Act,  to  ensure 
maximum  use  of  funds  and  to  avoid 
duplication  of  services; 

(14)  Describe  the  steps  taken  to  utilize 
volunteers,  particularly  volunteers 
assigned  to  the  Literacy  Corps 
established  under  the  Domestic 
Volunteer  Service  Act  and  volunteers 
trained  in  programs  carried  out  under 
section  382  of  the  Act  and  34  CFR  part 
476,  but  only  to  the  extent  that  those 
volunteers  supplement  and  do  not 
supplant  salaried  employees; 

(15)  Describe  the  measures  to  be 
taken  to  ensure  that  adult  education 


programs,  services,  and  activities  under 
the  Act  will  take  into  account  the 
Hndings  of  program  reviews  and 
evaluations  required  by  section  352  of 
the  Act  and  §  461.46; 

Cross-Reference:  See  S  461.22.  What 
criteria  does  the  Secretary  use  in  approving  a 
State's  description  of  efforts  relating  to 
program  reviews  and  evaluation? 

(16)  Report  the  amount  of 
administrative  funds  to  be  spent  on 
program  improvements; 

(17)  Contain  assurances  that  financial 
assistance  provided  under  this  part  is 
used  to  assist  and  expand  existing 
programs  and  to  develop  new  programs 
for — 

(i)  Adults  whose  lack  of  basic  skills 
renders  them  unemployable; 

(ii)  Adults  whose  lack  of  basic  skills 
keeps  them,  whether  employed  or 
unemployed,  from  functioning 
independently  in  society;  and 

(iii)  Adults  whose  lack  of  basic  skills 
severely  reduces  their  ability  to  have  a 
positive  effect  on  the  literacy  of  their 
children; 

(18)  Describe  the  SEA’s  policies, 
procedures,  and  activities  for  carrying 
out  special  experimental  demonstration 
projects  and  teacher  training  projects 
that  meet  the  requirements  of  §  461.33; 

(19)  Describe  the  SEA’s  policies, 
procedures,  and  activities  for  carrying 
out  corrections  education  and  education 
for  other  institutionalized  adults  that 
meet  the  requirements  of  §  461.32; 

(20)  Describe  the  SEA’s  planned  use 
of  Federal  funds  for  administrative  costs 
under  §  461.40(a),  including  any  planned 
expenditures  for  a  State  advisory 
council  under  §  461.50. 

Note:  An  additional  source  of  funding 
exists  under  section  356(g)  of  the  Act  and  34 
CFR  part  464,  but  need  not  be  reported  under 
this  paragraph. 

and 

(21)  Include  a  summary  of 
recommendations  received  and  the 
SEA's  responses  to  the 
recommendations  made  through  the 
State  plan  development  process 
required  under  §  461.11(b). 

(b)  Each  State  plan  must  provide 
assurance  that  public  or  private  non¬ 
profit  entities  eligible  under  §  461.30 — 
local  educational  agencies,  public  or 
private  nonproht  agencies,  community- 
based  organizations,  correctional 
education  agencies,  postsecondary 
educational  institutions,  institutions  that 
serve  educationally  disadvantaged 
adults,  and  any  other  institution  that  has 
the  ability  to  provide  literacy  services  to 
adults  and  families — will  be  provided 
direct  and  equitable  access  to  all 
Federal  funds  provided  under  this  part, 
including — 


(1)  The  right  to  submit  applications 
directly  to  the  SEA  for  those  funds;  and 

(2)  Use  by  the  SEA  of  a  process  for 
selecting  recipients  of  those  funds  that 
gives  each  agency,  institution,  and 
organization  a  fair  chance  of  receiving 
an  award. 

(c)  To  be  eligible  to  participate  in  the 
State-administered  Workplace  Literacy 
Program  under  section  371(b)  of  the  Act, 
an  SEA  shall  comply  with  the 
requirements  in  34  CFR  462.10. 

(d)  To  be  eligible  to  participate  in  the 
State-administered  English  Literacy 
Program  under  section  372(a)  of  the  Act, 
an  SEA  shall  comply  with  the 
requirements  in  34  CFR  463.10. 

(e)  In  order  for  a  State,  or  the  local 
recipients  within  the  State,  to  be  eligible 
to  apply  for  funds  under  the  Adult 
Migrant  Farmworker  and  Immigrant 
Education  Program  under  section  381  of 
the  Act  and  34  CFR  part  475,  an  SEA 
shall  describe  the  types  of  projects 
appropriate  for  meeting  the  educational 
needs  of  adult  migrant  farm  workers 
and  immigrants  under  section  381  of  the 
Act. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0026.) 
(Authority:  20  U.S.C.  1203a(a)(l):  1204; 

1205(c);  1206a(a)(2),  (b)(1)(B),  (c),  (d);  1208: 
1211(b)(3)(A);  1211a(a)(2);  and  1213(a)) 

§461.13  What  procedures  does  a  State 
use  to  submit  Its  State  plan? 

(a)  An  SEA  shall  submit  its  State  plan 
to  the  Secretary  not  later  than  90  days 
prior  to  the  first  program  year  for  which 
the  plan  is  in  effect. 

(b) (1)  Not  less  than  sixty  days  prior  to 
submitting  the  State  plan  to  the 
Secretary,  the  SEA  shall  give  the  State 
advisory  council,  if  one  is  established 
under  section  332  of  the  Act  and 

§  461.50,  an  opportunity  to  review  and 
comment  on  the  plan. 

(2)  The  SEA  shall  respond  to  all  timely 
and  substantive  objections  of  the  State 
advisory  council  and  include  with  the 
State  plan  a  copy  of  those  objections 
and  its  response. 

(c) (1)  Not  less  than  sixty  days  prior  to 
submitting  the  State  plan  to  the 
Secretary,  the  SEA  shall  give  the 
following  entities  an  opportunity  to 
review  and  comment  on  the  plan: 

(1)  The  State  board  or  agency  for 
vocational  education. 

(ii)  The  State  Job  Training 
Coordinating  Council  under  the  Job 
Training  Partnership  Act. 

(iii)  The  State  board  or  agency  for 
postsecondary  education. 

(2)  Comments  (to  the  extent  those 
comments  are  received  in  a  timely 
fashion)  of  entities  listed  in  paragraph 
(c)(1)  of  this  section  and  the  SEA’s 
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response  must  be  included  with  the 
State  plan. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  lB3CMX)2e.) 
(Authority:  20  U.S.C.  1206(b)  and  1206a(a)(3) 

(A)  and  (B)) 

§  461.14  When  are  amendments  to  a  State 
plan  reqidred? 

(a)  General.  If  an  amendment  to  the 
State  plan  is  necessary,  the  SEA  shall 
submit  the  amendment  to  the  Secretary 
not  later  than  90  days  prior  to  the 
program  year  of  operation  to  which  the 
amendment  applies. 

(b)  Indicators  of  program  quality. 

Each  SEA  shall  amend  its  plan  by  July 
25, 1993,  to  include  the  indicators  of 
program  quality  required  by  section  331 
of  the  Act  and  §  461.3(b)(7).  Ooss- 
Reference:  See  34  CFR  76.140-76.142 
Amendments. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0026.) 
(Authority:  20  U.S.C.  1207(a)) 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

§  461.20  How  does  the  Secretary  make 
allotments? 

The  Secretary  determines  the  amount 
of  each  State's  grant  according  to  the 
formula  in  section  313(b)  of  the  Act. 
(Authority:  20  U.S.C.  1201  b(b)) 

§  461.21  How  does  the  Secretary  make 
reallotments? 

(a)  Any  amount  of  any  State’s 
allotment  under  section  313(b)  of  the  Act 
that  the  Secretary  determines  is  not 
required,  for  the  period  the  allotment  is 
available,  for  carrying  out  that  State’s 
plan,  is  reallotted  to  other  States  on 
dates  that  the  Secretary  may  Rx. 

(b)  The  Secretary  determines  any 
amounts  to  be  reallotted  on  the  basis 
of — 

(1)  Reports.  Hied  by  the  States,  of  the 
amounts  required  to  carry  out  their  State 
plans;  and 

(2)  Other  information  available  to  the 
Secretary. 

(c)  Reallotments  are  made  to  other 
States  in  proportion  to  those  State’s 
original  allotments  for  the  fiscal  year  in 
which  allotments  originally  were  made, 
imless  the  Secretary  reduces  a  State’s 
proportionate  share  by  the  amount  the 
Secretary  estimates  will  exceed  the  sum 
the  State  needs  and  will  be  able  to  use 
under  its  plan. 

(d)  The  total  of  any  reductions  made 
under  paragraph  (c)  of  this  section  is 
reallotted  among  those  States  whose 
proportionate  shares  were  not  reduced. 

(e) (1)  Any  amount  reallotted  to  a  State 


during  a  fiscal  year  is  deemed  part  of 
the  State's  allotment  for  that  fiscal  year. 

(2)  A  reallotment  of  funds  from  one 
State  to  another  State  does  not  extend 
the  period  of  time  in  which  the  funds 
must  be  obligated. 

(Authority:  20  U.S.C  120lb(c)) 

§  461.22  What  criteria  does  the  Secretary 
uae  In  approving  a  State’s  description  of 
efforts  relating  to  program  reviews  and 
evaluations? 

The  Secretary  considers  the  following 
criteria  in  approving  a  State's 
description  of  efforts  relating  to  program 
reviews  and  evaluations  under  section 
342(c)(13)  of  the  Act  and  $  461.12(a)(15): 

(a)  The  extent  to  which  the  State  will 
have  effective  procedures  for  using  the 
findings  of  program  reviews  and 
evaluations  to  identify,  on  a  timely 
basis,  those  programs,  services,  and 
activities  under  the  Act  that  are  not 
meeting  the  educational  goals  set  forth 
in  the  State  plan  and  approved 
applications  of  eligible  recipients. 

(b)  The  adequacy  of  the  State’s 
procedures  for  effecting  timely  changes 
that  will  enable  programs,  services,  and 
activities  identified  under  paragraph  (a) 
of  this  section  to  meet  the  educational 
goals  in  the  State  plan  and  approved 
applications  of  eligible  recipients. 

(c)  The  extent  to  which  the  State  will 
continue  to  review  those  programs, 
activities,  and  services,  and  affect 
further  changes  as  necessary  to  meet 
those  educational  goals. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0501.) 

(Authority:  20  U.S.C  1206a(c)(13)  and  1207a) 

§  461.23  How  does  the  Secretaty  approve 
State  plans  and  amendments? 

(a)  The  Secretary  approves,  within  60 
days  of  receipt,  a  State  plan  or 
amendment  that  the  Secretary 
determines  complies  with  the  applicable 
provisions  of  the  Act  and  the  regulations 
in  this  part. 

(b)  In  approving  a  State  plan  or 
amendment,  the  Secretary  considers  any 
information  submitted  in  accordance 
with  §  461.13  (b)  and  (c). 

(c)  The  Secretary  notifies  the  SEA.  in 
writing,  of  the  granting  or  withholding  of 
approval. 

(d)  *1110  Secretary  does  not  finally 
disapprove  a  State  plan  or  amendment 
without  first  affording  the  State 
reasonable  notice  and  opportunity  for  a 
hearing. 

(Authority:  20  U.S.C.  1206(b).  1206a|a)(3).  and 
1207(b)) 


Subpart  D— How  Doaa  a  State  Make  an 
Award  to  an  Eligible  Recipient? 

$461.30  Who  la  ellgibl*  for  a  subgrant  or  * 
contract? 

(a)  The  following  public  or  private 
nonprofit  entities  are  eligible  to  apply  to 
the  SEA  for  an  award: 

(1)  A  local  educational  agency  (LEA). 

(2)  A  public  or  private  nonprofit 
agency. 

(3)  A  correctional  education  agency. 

(4)  A  commimity-based  organization. 

(5)  A  postsecondary  educational 
institution. 

(6)  An  institution  that  serves 
educationally  disadvantaged  adults. 

(7)  Any  other  institution  that  has  the 
ability  to  provide  literacy  services  to 
adults  and  families. 

(b)  A  public  or  private  nonprofit  entity 
listed  in  paragraph  (a)  of  this  section 
may  apply  on  behalf  of  a  consortium 
that  includes  a  for-profit  agency, 
organization,  or  institution  that  can 
make  a  significant  contribution  to 
attaining  the  objectives  of  the  Act. 

(c) (1)  Each  State  shall  also  use  an 
amount  of  funds  provided  under  this 
part,  as  determined  by  the  State  given 
the  State’s  needs  and  resources  for  adult 
education,  for  competitive  2-year  grants 
to  public  housing  authorities  for  literacy 
programs  and  related  activities.  Any 
public  housing  authority  that  receives  a 
grant  under  this  paragraph  shall  consult 
with  local  adult  education  providers  in 
conducting  programs  and  activities  with 
assistance  provided  under  the  grant. 

Ahy  grant  provided  under  this 
paragraph  is  referred  to  as  a  “Gateway 
Grant.” 

(2)  For  the  purposes  of  this  part, 
“public  housing  authority”  means  a 
public  housing  agency,  as  defined  in  42 
U.S.C.  1437a(b)(6).  that  participates  in 
public  housing,  as  defined  in  42  U.S.C. 
1437a(b)(l). 

(Authority:  20  U.S.C.  1203a(a)(l).  (2).  (3)(A)) 

§  461.31  How  does  a  State  award  ftmds? 

(a)  In  selecting  local  recipients,  an 
shall  give  preference  to  those  local 

applicants  that  have  demonstrated  or 
can  demonstrate  a  capability  to  recruit 
and  serve  educationally  disadvantaged 
adults,  particularly  in  areas  with  a  high 
proportion  of  adults  who  do  not  have  a 
certificate  of  graduation  from  a  school 
providing  secondary  education  or  its 
equivalent. 

(b)  An  SEA  shall  award  funds  on  the 
basis  of  applications  submitted  by 
eligible  recipients. 

(c)  In  reviewing  a  local  application,  an 
shall  determine  that  the  application 

contains  the  following: 
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(1)  A  description  of  current  programs, 
activities,  and  services  receiving 
assistance  from  Federal,  State,  and  local 
sources  that  provide  adult  education  in 
the  geographic  area  proposed  to  be 
served  by  the  applicant. 

(2)  A  description  of  cooperative 
arrangements  (including  arrangements 
with  business,  industry,  and  volunteer 
literacy  organizations  as  appropriate) 
that  have  been  made  to  deliver  services 
to  adults. 

(3)  Assurances  that  the  adult 
educational  programs,  services,  or 
activities  that  the  applicant  proposes  to 
provide  are  coordinated  with  and  do  not 
duplicate  programs,  services,  or 
activities  made  available  to  adults 
under  other  Federal,  State,  and  local 
programs,  including  the  Job  Training 
Partnership  Act,  the  Carl  D,  Perkins 
Vocational  and  Applied  Technology 
Education  Act.  the  Rehabilitation  Act  of 
1973,  the  Individuals  with  Disabilities 
Education  Act,  the  Indian  Education 
Act.  the  Higher  Education  Act  of  1965, 
and  the  Domestic  Volunteer  Service  Act. 

(4)  The  projected  goals  of  the 
applicant  with  respect  to  participant 
recruitment,  retention,  and  educational 
achievement  and  how  the  applicant  will 
measure  and  report  progress  in  meeting 
its  goals. 

(5)  Any  other  information  the  SEA 
considers  necessary. 

(d)  In  determining  which  programs 
receive  assistance,  the  SEA  shall 
consider — 

(1)  The  past  e^ectiveness  of 
applicants  in  providing  services 
(especially  with  respect  to  recruitment 
and  retention  of  educationally 
disadvantaged  adults  and  the  learning 
gains  demonstrated  by  those  adults); 

(2)  The  degree  to  which  the  applicant 
will  coordinate  and  utilize  other  literacy 
and  social  services  available  in  the 
community;  and 

(3)  The  commitment  of  the  applicant 
to  serve  individuals  in  the  community 
who  are  most  in  need  of  literacy 
services. 

(e)  In  reviewing  a  local  application,  an 
S^  may  consider  the  extent  to  which 
the  application — 

(1)  Identifies  the  needs  of  the 
population  proposed  to  be  served  by  the 
applicant; 

(2)  Proposes  activities  that  are 
designed  to  reach  educationally 
disadvantaged  adults; 

(3)  Describes  a  project  that  gives 
special  emphasis  to  adult  basic 
education; 

(4)  Describes  adequate  outreach 
activities,  such  as — 

(i)  Flexible  schedules  to  accommodate 
the  greatest  number  of  adults  who  are 
educationally  disadvantaged; 


(ii)  Location  of  facilities  o^ering 
programs  that  are  convenient  to  large 
concentrations  of  the  adult  populations 
identified  by  the  State  in  its  four-year 
State  plan  or  how  the  locations  of 
facilities  will  be  convenient  to  public 
transportation;  and 

(iii)  The  availability  of  day  care  and 
transportation  services  to  participants  in 
the  project; 

(5)  Describes  proposed  programs, 
activities,  and  services  that  address  the 
identiHed  needs; 

(6)  Describes  the  resources  available 
to  the  applicant — other  than  Federal  and 
State  adult  education  funds — to  meet 
those  needs  (for  example,  funds 
provided  under  the  Job  Training 
Partnership  Act,  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act,  the  Rehabilitation  Act  of 
1973,  the  Individuals  with  Disabilities 
Education  Act,  the  Indian  Education 
Act,  the  Higher  Education  Act  of  1965,  or 
the  Domestic  Volunteer  Service  Act,  and 
local  cash  or  in-kind  contributions);  and 

(7)  Describes  project  objectives  that 
can  be  accomplished  within  the  amount 
of  the  applicant's  budget  request. 

(f)  An  SEA  may  not  approve  an 
application  for  a  consortium  that 
includes  a  for-profit  agency, 
organization  or  institution  unless  the 
State  has  first  determined  that — 

(1)  The  for-profit  entity  can  make  a 
significant  contribution  to  attaining  the 
objectives  of  the  Act;  and 

(2)  The  public  or  private  nonprofit 
agency,  organization,  or  institution  will 
enter  into  a  contract  with  the  for-profit 
agency,  organization,  or  institution  for 
the  establishment  or  expansion  of 
programs. 

(g)  If  an  SEA  awards  funds  to  a 
consortium  that  includes  a  for-profit 
agency,  organization,  or  institution,  the 
award  must  be  made  directly  to  the 
public  or  private  nonprofit  agency, 
organization,  or  institution  that  applies 
on  behalf  of  the  consortium. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0501). 
(Authority:  20  U.S.C.  1203a(a)  and  1206a(c)(4)) 

§  461.32  What  are  programs  for 
corrections  education  and  education  for 
other  institutionalized  adults? 

(a)  An  SEA  shall  use  not  less  than  10 
percent  of  its  grant  for  educational 
programs  for  criminal  offenders  in 
corrections  institutions  and  for  other 
institutionalized  adults.  Those  programs 
may  include — 

(1)  Academic  programs  for — (i)  Basic 
education  with  special  emphasis  on 
reading,  writing,  vocabulary,  and 
arithmetic; 

(ii)  Special  education,  as  defined  by 
State  law. 


'■  . I 

(iii)  Bilingual  education  or  English-as- 
a-second-language  instruction;  and 

(iv)  Secondary  school  credit; 

(2)  Vocational  training  programs; 

(3)  Library  development  and  library 
service  programs; 

(4)  Corrections  education  programs, 
including  training  for  teacher  personnel 
specializing  in  corrections  education, 
such  as  courses  in  social  education, 
basis  skills  instruction,  and  abnormal 
psycholog3r; 

(5)  Guidance  and  counseling 
programs; 

(6)  Supportive  services  for  criminal 
offenders,  with  special  emphasis  on  the 
coordination  of  educational  services 
with  agencies  furnishing  services  to 
criminal  offenders  after  their  release; 
and 

(7)  Cooperative  programs  with 
educational  institutions,  community- 
based  organizations  of  demonstrated 
effectiveness,  and  the  private  sector, 
that  are  designed  to  provide  education 
and  training. 

(b)(1)  An  SEA  shall  establish  its  own 
statewide  criteria  and  priorities  for 
administering  programs  for  corrections 
education  and  education  for  other 
institutionalized  adults. 

(2)  The  SEA  shall  determine  that  an 
application  proposing  a  project  under 
paragraph  (a)  of  this  section  contains 
the  information  in  §  461.31(c)  and  any 
other  information  the  SEA  considers 
necessary. 

(Authority:  20  U.S.C.  1203a(b)(l)  and  1204) 

§  461.33  What  are  special  experimental 
demonstration  proje^  and  teacher 
training  projects? 

(a)  In  accordance  with  paragraph  (b) 
of  this  section,  an  SEA  shall  use  at  least 
15  percent  of  its  grant  for — 

(1)  Special  projects  that — (i)  Will  be 
carried  out  in  furtherance  of  the 
purposes  of  the  Act; 

(ii)  Will  be  coordinated  with  other 
programs  funded  under  the  Act;  and 

(iii) (AJ  Involve  the  use  of  innovative 
methods  (including  methods  for 
educating  adults  with  disabilities, 
homeless  adults,  and  adults  of  limited 
English  proficiency),  systems,  materials, 
or  programs  that  may  have  national 
significance  or  will  be  of  special  value  in 
promoting  elective  programs  imder  the 
Act;  or 

(B)  Involve  programs  of  adult 
education,  including  education  for 
adults  with  disabilities,  homeless  adults, 
and  adults  of  limited  English 
proficiency,  that  are  part  of  community 
school  programs,  carried  out  in 
cooperation  with  other  Federal.  State,  or 
local  programs  that  have  imusual 
promise  in  promoting  a  comprehensive 
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or  coordinated  approach  to  the  problems 
of  adults  with  educational  deficiencies; 
and 

(2)(i)  Training  persons  engaged,  or 
preparing  to  engage,  as  personnel  in 
programs  designed  to  carry  out  the 
purposes  of  the  Act;  and 
(ii)  Training  professional  teachers, 
volunteers,  and  administrators,  with 
particular  emphasis  on — 

(A)  Training —  (1)  Full-time 
professional  adult  educators; 

(2)  Minority  adult  educators;  and 
(dj  Educators  of  adults  with  limited 
English  proficiency;  and 

(B)  Training  teachers  to  recognize  and 
more  effectively  serve  illiterate 
individuals  with  learning  disabilities 
and  individuals  who  have  reading 
ability  below  the  fifth  grade  level. 

(b)  An  SEA  shall  use  at  least — 

(1)  10  percent  of  its  grant  for  the 
purposes  in  paragraph  (a)(2}  of  this 
section;  and 

(2)  Five  percent  of  its  grant  for  the 
purposes  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  or  both. 

(c) (1)  An  SEA  shall  establish  its  own 
statewide  criteria  and  priorities  for 
providing  and  administering  special 
experimental  demonstration  projects 
and  teacher  training  projects. 

(2)  The  SEA  shall  determine  that  an 
application  proposing  a  project  under 
paragraph  (a)  of  this  section  contains — 

(1)  The  information  in  §  461.31(c);  and 
(ii)  Any  other  information  the  SEA 

considers  necessary. 

(Authority:  20  U.S.C.  1208) 

Subpart  E->What  Conditions  Must  be 
Met  by  a  State? 

§  461.40  What  are  the  State  and  local 
administrative  costs  requirements? 

(a) (1)  Beginning  with  the  fiscal  year 
1991  grant  (a  grant  that  is  awarded  on  or 
after  July  1. 1991  from  funds 
appropriated  in  the  fiscal  year  1991 
appropriation),  an  SEA  may  use  no  more 
than  5  percent  of  its  grant  or  $50,000 — 
whichever  is  greater — for  necessary  and 
reasonable  State  administrative  costs. 

(2)  For  grants  awarded  from  funds 
appropriated  for  Hscal  years  prior  to 
fiscal  year  1991  (grants  awarded  before 
July  1, 1991),  an  SEA  may  determine 
what  percent  of  its  grant  is  necessary 
and  reasonable  for  State  administrative 
costs. 

(b) (1)  At  least  95  percent  of  an  eligible 
recipient's  award  from  the  SEA  must  be 
expended  for  adult  education 
instructional  activities. 

(2)  The  remainder  may  be  used  for 
local  administrative  costs — 
noninstructional  expenses,  including 
planning,  administration,  evaluation, 
personnel  development,  and 


coordination — that  are  necessary  and 
reasonable. 

(3)  If  the  administrative  cost  limits 
under  paragraph  (b)(2)  of  this  section 
are  insufficient  for  adequate  planning, 
administration,  evaluation,  personnel 
development,  and  coordination  of 
programs  supported  under  the  Act,  the 
SEA  shall  negotiate  with  local  grant 
recipients  in  order  to  determine  an 
adequate  level  of  funds  to  be  used  for 
noninstructional  purposes. 

(Authority:  20  U.S.C.  1203b  and  1205(c)) 

§  461.41  What  are  the  cost-sharing 
requirements? 

(a)  The  Federal  share  of  expenditures 
made  under  a  State  plan  for  any  of  the 
50  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico  may 
not  exceed — 

(1)  90  percent  of  the  costs  of  programs 
carried  out  with  the  Hscal  year  1988 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1988  from  funds 
appropriated  in  the  Hscal  year  1988 
appropriation); 

(2)  90  percent  of  the  costs  of  programs 
carried  out  with  the  Bscal  year  1989  (a 
grant  that  is  awarded  on  or  after  July  1. 
1989  from  funds  appropriated  in  the 
fiscal  year  1989  appropriation); 

(3)  85  percent  of  the  costs  of  programs 
carried  out  with  the  Hscal  year  1990 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1990  from  funds 
appropriated  in  the  Hscal  year  1990 
appropriation); 

(4)  80  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1991 
grant  (a  grant  that  is  awarded  on  or 
after  July  1, 1991  from  funds 
appropriated  in  the  fiscal  year  1991 
appropriation);  and 

(5)  75  percent  of  the  costs  of  programs 
carried  out  with  the  fiscal  year  1992 
grant  (a  grant  that  is  awarded  on  or 
after  July  1. 1992  from  funds 
appropriated  in  the  fiscal  year  1992 
appropriation)  and  from  each  grant 
thereafter. 

(b)  The  Federal  share  for  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  Palau,  and  the  Virgin  Islands  is 
100  percent. 

(c)  The  Secretary  determines  the  non- 
Federal  share  of  expenditures  under  the 
State  plan  by  considering — 

(1)  j^penditures  from  State,  local,  and 
other  non-Federal  sources  for  programs, 
services,  and  activities  of  adult 
education,  as  defined  in  the  Act,  made 
by  public  or  private  entities  that  receive 
from  the  State  Federal  funds  made 
available  under  the  Act  or  State  funds 
for  adult  education;  and 


(2)  Expenditures  made  directly  by  the 
State  for  programs,  services,  and 
activities  of  adult  education  as  defined 
in  the  Act. 

(Authority:  20  U.S.C.  1209(a);  48  U.S.C.  1681) 

§  461.42  What  Is  the  maintenance  of  effort 
requirement? 

(a)  Basic  standard.  (l)(i)  Except  as 
provided  in  §  461.43,  a  State  is  eligible 
for  a  grant  from  appropriations  for  any 
fiscal  year  only  if  the  ^cretary 
determines  that  the  State  has  expended 
for  adult  education  fi'om  nqp-Federal 
sources  during  the  second  preceding 
fiscal  year  (or  program  year)  an  amount 
not  less  than  the  amount  expended 
during  the  third  preceding  fiscal  year  (or 
program  year). 

(ii)  The  Secretary  determines 
maintenance  of  effort  on  a  per  student 
expenditure  basis  or  on  a  total 
expenditure  basis. 

(2)  For  purposes  of  determining 
maintenance  of  effort,  the  “second 
preceding  fiscal  year  (or  program  year)’’ 
is  the  fiscal  year  (or  program  year)  two 
years  prior  to  the  year  of  the  grant  for 
which  the  Secretary  is  determining  the 
State’s  eligibility.  The  "third  preceding 
fiscal  year  (or  program  year)”  is  the 
fiscal  year  (or  program  year)  three  years 
prior  to  the  year  of  the  grant  for  which 
the  Secretary  is  determining  the  State’s 
eligibility. 

Example 

Computation  based  on  fiscal  year.  If  a 
State  chooses  to  use  the  fiscal  year  as 
the  basis  for  its  maintenance  of  effort 
computations,  the  Secretary  determines 
whether  a  State  is  eligible  for  the  fiscal 
year  1992  grant  (a  grant  that  is  awarded 
on  or  after  July  1. 1992  from  funds 
appropriated  in  the  fiscal  year  1992 
appropriation)  by  comparing 
expenditures  from  the  second  preceding 
fiscal  year — fiscal  year  1990  (October  1, 
1989-September  30, 1990) — with 
expenditures  from  the  third  preceding 
fiscal  year — fiscal  year  1989  (October  1, 
1988-September  30. 1989).  If  there  has 
been  no  decrease  in  expenditures  from 
fiscal  year  1989  to  fiscal  year  1990,  the 
State  has  maintained  effort  and  is 
eligible  for  its  fiscal  year  1992  grant. 

Computation  based  on  program  year. 
If  a  State  chooses  to  use  a  program  year 
running  from  July  1  to  June  30  as  the 
basis  for  its  maintenance  of  effort 
computation,  the  Secretary  determines 
whether  a  State  is  eligible  for  funds  for 
the  fiscal  year  1992  grant  by  comparing 
expenditures  from  the  second  preceding 
program  year — program  year  1990  (July 
1, 1980-June  3a  1990)— with 
expenditures  from  the  third  preceding 
program  year — program  year  1989  (July 
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1. 1988-)une  30, 1989).  If  there  has  been 
no  decrease  in  expenditures  from 
program  year  1989  to  program  year  1990, 
the  State  has  maintained  effort  and  is 
elimble  for  its  fiscal  year  1992  grant 

(b)  Expenditures  to  be  considered.  In 
determining  a  State's  compliance  with 
the  maintenance  of  effort  requirement 
the  Secretary  considers  the  expenditures 
described  in  §  461.41(c). 

(Authority:  20  U.S.C.  1209(b)) 

S  461.43  Under,  wturt  drcumstances  may 
the  Secretary  waive  the  maintenance  of 
effort  requirement? 

(a)  The  Secretary  may  waive,  for  one 
year  only,  the  maintenance  of  effort 
requirement  in  S  461.42  if  the  Secretary 
determines  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
imcontrollable  circumstances.  These 
circumstances  include,  but  are  not 
limited  to,  the  following: 

(1)  A  natural  disaster. 

(2)  An  unforeseen  and  precipitous 
decline  in  financial  resources. 

(b)  The  Secretary  does  not  consider  a 
tax  initiative  or  referendum  to  be  an 
exceptional  or  uncontrollable 
circumstance. 

(Authority:  20  U.S.C.  1209(b)(2)) 

§  461.44  How  does  a  State  request  a 
waiver  of  the  maintenance  of  effort 
requirement? 

An  SEA  seeking  a  waiver  of  the 
maintenance  of  effort  requirement  in 
S  461.42  shall— 

(a)  Submit  to  the  Secretary  a  request 
,  for  a  waiver;  and 

(b)  Include  in  the  request — (1)  The 
reason  for  the  request:  and 

(2)  Any  additional  information  the 
Sectary  may  require. 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  1836-0501.) 
(Authority:  20  U.S.C.  1209(b)(2)) 

S  461.45  How  doss  the  Secretary  compute 
maintenance  of  effort  In  the  event  of  a 
waiver? 

If  a  State  has  been  granted  a  waiver 
of  the  maintenance  of  effort  requirement 
that  allows  it  to  receive  a  grant  from 
appropriations  for  a  Hscal  year,  the 
Secretary  determines  whether  the  State 
has  meet  that  requirement  for  the  grant 
to  be  awarded  for  the  year  after  the  year 
of  the  waiver  by  comparing  the  amount 
spent  for  adult  education  from  non- 
Federal  sources  in  the  second  preceding 
fiscal  year  (or  program  year)  with  the 
amount  spent  in  the  fourth  preceding 
fiscal  year  (or  program  year.) 

Example 

Because  exceptional  or  uncontrollable 
circumstances  prevented  a  State  from 
maintaining  effort  in  fiscal  year  1990 


(October  1, 19d9-September  30, 1990)  or 
in  program  year  1990  (July  1, 1989-June 
30, 1990)  at  the  level  of  fiscal  year  1989 
(October  1, 198&-S€ptember  30, 1989)  or 
program  year  1989  (July  1, 1988-Iune  30, 
1989),  respectively,  the  Secretary  grants 
the  State  a  waiver  of  the  maintenance  of 
effort  requirement  that  permits  the  State 
to  receive  its  fiscal  year  1992  grant  (a 
grant  that  is  awarded  on  or  after  July  1, 
1992  from  funds  appropriated  in  the 
fiscal  year  1992  appropriation).  In  order 
to  determine  whether  a  State  has  met 
the  maintenance  of  effort  requirement 
and  therefore  is  eligible  to  receive  its 
fiscal  year  1993  grant  (the  grant  to  be 
awarded  for  the  year  after  the  year  of 
the  waiver),  the  Secretary  compares  the 
State's  expenditures  fit}m  the  second 
preceding  fiscal  year  (or  program  year — 
fiscal  year  1991  (October  1, 1990- 
September  30, 1991)  or  program  year 
1991  Quly  1. 1990-June  30, 1991) — with 
expenditures  from  the  fourth  preceding 
fiscal  year — fiscal  year  1989  (October  1, 
1988-September  30, 1989)  or  program 
year  1989  (July  1, 1988-June  30, 1989).  If 
the  expenditures  from  fiscal  year  (or 
program  year)  1991  are  not  less  than  the 
expenditures  from  fiscal  year  (or 
program  year)  1989,  the  State  has 
maintained  effort  and  is  eligible  for  its 
fiscal  year  1993  grant 
(Authority:  20  U.S.a  1209(b)(2)) 

§  461.46  What  requirements  for  program 
reviews  and  evaluatlona  must  be  met  by  a 
State? 

(a)  An  SEA  shall  provide  for  program 
reviews  and  evaluations  of  all  State- 
administered  adult  education  programs, 
services,  and  activities  it  assists  under 
the  Act  The  SEA  shall  use  its  program 
reviews  and  evaluations  to  assist  LEAs 
and  other  recipients  of  funds  in  planning 
and  operating  the  best  possible 
programs  of  adult  education  and  to 
improve  the  State's  programs  of  adult 
education. 

(b)  In  reviewing  programs,  an  SEA 
shall,  during  the  four-year  period  of  the 
State  plan,  gather  and  analyze  data — 
including  standardized  test  data — on  the 
effectiveness  of  State-administered 
adult  education  programs,  services,  and 
activities  to  determine  the  extent  to 
which — 

(1)  The  State's  adult  education 
programs  are  achieving  the  goals  in  the 
State  plan,  including  the  goal  of  serving 
educationally  disadvantaged  adults;  and 

(2)  Grant  recipients  have  improved 
their  capacity  to  achieve  the  purposes  of 
the  Act. 

(c) (1)  An  SEA  shall,  each  year  during 
the  four-year  period  of  the  State  plan, 
evaluate  in  qualitative  and  quantitative 
terms  the  effectiveness  of  programs, 
services,  and  activities  conducted  by  at 


least  20  percent  of  the  local  recipients  of 
funds  so  that  at  the  end  of  that  period  80 
percent  of  all  local  recipients  have  been 
evaluated  once. 

(2)  An  evaluation  must  consider  the 
following  factors: 

(i)  Projected  goals  of  the  recipient  as 
described  in  its  application  pursuant  to 
section  322(a)(4)  of  the  Act  and 

§  461.31(c)(4). 

(ii)  Planning  and  content  of  the 
programs,  services,  and  activities. 

(iii)  Curriculum,  instructional 
materials,  and  equipment. 

(iv)  Adequacy  and  qualifications  of  all 
personnel 

(v)  Achievement  of  the  goals  set  forth 
in  the  State  plan. 

(vi)  Extent  to  which  educationally 
disadvantaged  adults  are  being  served. 

(vii)  Extent  to  which  local  recipients 
of  funds  have  improved  their  capacity  to 
achieve  the  purposes  of  the  Act. 

(viii)  Success  of  the  recipient  in 
meeting  the  State's  indicators  of 
program  quality  after  those  indicators 
are  developed  as  required  by  section 
331(a)(2)  of  the  Act  and  §  461.3(b)(7). 

(ix)  Other  factors  that  affect  program 
operations,  as  determined  by  the  SEA. 

(d)(1)  Within  90  days  of  the  close  of 
each  program  year,  the  SEA  shall  submit 
to  the  Secretary  and  make  public  within 
the  State  the  following: 

(1)  With  respect  to  local  recipients — 

(A)  The  number  and  percentage  of 
local  educational  agencies,  community- 
based  organizations,  volunteer  groups, 
and  other  organizations  that  are  grant 
recipients; 

(B)  The  amount  of  funds  provided  to 
local  educational  agencies,  community- 
based  organi2»tions,  volunteer  groups, 
and  other  organizations  that  are  grant 
recipients;  and 

(C)  The  results  of  the  evaluations 
carried  out  as  required  by  paragraph 

(c)(1)  of  this  section  in  the  year 
preceding  the  year  for  which  the  data 
are  submitted. 

(ii)  The  information  required  under 
§  461.10(b)(10). 

(iii)  A  report  on  the  SEA's  activities 
under  paragraph  (b)  of  this  section. 

(iv)  A  report  on  the  SEA's  activities 
under  paragraph  (c)  of  this  section. 

(2)  The  reports  described  in 
paragraphs  (d)(l)(ii)  and  (iii)  of  this 
section  must  include — 

(i)  The  results  of  any  program  reviews 
and  evaluations  performed  during  the 
program  year,  and  a  description  of  how 
the  SEA  used  the  program  reviews  and 
evaluation  process  to  make  necessary 
changes  to  improve  programs;  and 

(ii)  The  comments  and 
recommendations  of  the  State  advisory 
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council,  if  a  council  has  been 
established  under  S  461.50. 

(e)  If  an  SEA  has  established  a  State 
advisory  council,  the  SEA  shall— 

(1)  Obtain  approval  of  the  plan  for  < 
program  reviews  and  evaluation  from 
the  State  advisory  council:  and 

(2)  Inform  the  State  advisory  council 
of  the  results  of  program  reviews  and 
evaluations  so  that  the  State  advisory 
council  may  perform  its  duties  under 
section  332(f)(7)  of  the  Act. 

Note  to  S  461.48:  In  addition  to  the  Adult 
Education  State-administered  Basic  Grant 
Program  in  this  part  461,  State-administered 
adult  education  programs  include  the  State- 
administered  Workplace  Literacy  Program 
(See  34  CFR  part  462)  and  the  State- 
administered  English  Literacy  Program  (See 
34  CFR  part  463). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0501.) 
(Authority:  20  U.S.C.  1205a(f)(7)  and  1207a) 

Subpart  F— What  ara  the 
Admlnlatrative  RaaponPHillitlea  of  a 
State? 

S  461.50  What  are  a  Stata’a 
raaponsibilitiaa  regarding  a  State  adviaory 
council  on  adult  education  and  Utaracy? 

(a)  A  State  that  receives  funds  under 
section  313  of  the  Act  may — 

(1)  Establish  a  State  advisory  council 
on  adult  education  and  literacy:  or 

(2)  Designate  an  existing  body  as  the 
State  advisory  council. 

(b)  If  a  State  elects  to  establish  or 
designate  a  State  advisory  council  on 
adult  education,  the  following 
provisions  apply: 

(1)  The  State  advisory  council  must 
comply  with  $9  461.51  and  461.52. 

(2)  Members  to  the  State  advisory 
council  must  be  appointed  by,  and  be 
responsible  to,  the  Governor.  The 
Governor  shall  appoint  members  in 
accordance  with  section  332(e)  of  the 
Act. 

(3)  Costs  incurred  for  a  State  advisory 
council  that  are  paid  for  with  funds 
under  this  part  must  be  counted  as  part 
of  the  allowable  State  administrative 
costs  under  the  Act. 

(4)  The  Governor  of  the  State  shall 
determine  the  amount  of  funding 
available  to  a  State  advisory  council. 

(5)  A  State  advisory  council’s  staffing 
may  include  professional,  technical,  and 
clerical  personnel  as  may  be  necessary 
to  enable  the  council  to  carry  out  its 
functions  under  the  Act. 

(6)  Members  of  a  State  advisory 
council  and  its  staff,  while  serving  on 
the  business  of  the  council,  may  receive 
subsistence,  travel  allowances,  and 
compensation  in  accordance  with  State 
law  and  regulations  and  State  practices 
applicable  to  persons  performing 
comparable  duties  and  services. 


(Authority:  20  U.S.C.  1205a(a)(l),  (d)(1).  (e)) 

9  461.51  What  ara  tha  mambarshlp 
roqulramanta  of  a  State  advisory  council? 

(a)(1)  The  membership  of  a  State 
advisory  council  must  be  broadly 
representative  of  citizens  and  groups 
within  the  State  having  an  interest  in 
adult  education  and  literacy.  The 
council  must  consist  of — 

(1)  Representatives  of  public 
education: 

(ii)  Representatives  of  private  and 
public  sector  employment: 

(iii)  Representatives  of  recognized 
State  labor  organizations: 

(iv)  Representatives  of  private  literacy 
organizations,  voluntary  literacy 
organizations,  and  community-based 
literacy  organizations: 

(v)  The  Governor  of  a  State,  or  the 
designee  of  the  Governor, 

(vi)  Representatives  of— 

(A)  The  SEA: 

(B)  The  State  job  training  agency: 

(C)  The  State  human  services  agency: 

(D)  The  State  public  assistance 
agency: 

(E)  The  State  library  program;  and 

(F)  The  State  economic  development 
agency; 

(vii)  Officers  of  the  State  government 
whose  agencies  provide  funding  for 
literacy  services  or  who  may  be 
designated  by  the  Governor  or  the 
Chairperson  of  the  council  to  serve 
whenever  matters  within  the  jurisdiction 
of  the  agency  headed  by  such  an  officer 
are  to  be  considered  by  the  council:  and 

(viii)  Classroom  teachers  who  have 
demonstrated  outstanding  results  in 
teaching  children  or  adults  to  read. 

(2)  The  State  shall  ensure  that  there  is 
appropriate  representation  on  the  State 
advisory  council  of — 

(1)  Urban  and  rural  areas; 

(ii)  Women; 

(iii)  Persons  with  disabilities;  and 

(iv)  Racial  and  ethnic  minorities. 

(b) (1)  A  State  shall  certify  to  the 
Secretary  the  establishment  of,  and 
membership  of,  its  State  advisory 
council. 

(2)  The  certification  must  be 
submitted  to  the  Secretary  prior  to  the 
beginning  of  any  program  year  in  which 
the  State  desires  to  receive  a  grant 
under  the  Act. 

(c)  Members  must  be  appointed  for 
fixed  and  staggered  terms  and  may 
serve  until  their  successors  are 
appointed.  Any  vacancy  in  the 
membership  of  the  council  must  be  filled 
in  the  same  manner  as  the  original 
appointment.  Any  member  of  the  council 
may  be  removed  for  cause  in 
accordance  with  procedures  established 
by  the  council. 


(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  1830-4)501.) 
(Authority:  20  U.S.C.  1205a  (a)(1).  (b),  (c),  and 
(e))  - 

9  461.52  What  are  tha  rasponalblitttaa  of  a 
State  adviaory  council? 

(a)  Subject  to  paragraphs  (b)  and  (c) 
of  this  section,  the  State  advisory 
council  shall  determine  its  own 
procedures,  staffing  needs  (subject  to 
funding  levels  authorized  by  the 
Governor  of  the  State),  and  the  number, 
time,  place,  and  conduct  of  meetings. 

(b)  The  State  advisory  council  shall 
meet  at  least  four  times  each  year.  At 
least  one  of  those  meetings  must  provide 
an  opportunity  for  the  genral  public  to 
express  views  concerning  adult 
education  in  the  State. 

(c)  One  member  more  than  one-half  of 
the  members  on  the  council  constitute  a 
quorum  for  the  purpose  of  transmitting 
recommendations  and  proposals  to  the 
Governor  of  the  State,  but  a  lesser 
number  of  members  may  constitute  a 
quorum  for  other  purposes. 

(d)  A  state  advisory  council  shall — (1) 
Meet  with  the  State  agencies 
responsible  for  literacy  training  during 
the  planning  year  to  advise  on  the 
development  of  a  State  plan  for  literacy 
and  for  adult  education  that  fulfills  the 
literacy  and  adult  educations  needs  of 
the  State,  especially  with  respect  to  the 
needs  of  the  labor  market,  economic 
development  goals,  and  the  needs  of  the 
individuals  in  the  State; 

(2)  Advise  the  Governor,  the  SEA,  and 
other  State  agencies  concerning — 

(i)  The  development  and 
implementation  of  measurable  State 
literacy  and  adult  education  goals 
consistent  with  section  342(c)(2)  of  the 
AcL  especially  with  respect  to— 

(A)  Improving  levels  of  literacy  in  the 
State  by  ensuring  that  all  appropriate 
State  agencies  have  specific  objectives 
and  strategies  for  those  goals  in  a 
comprehensive  approach: 

(B)  Improving  literacy  programs  in  the 
State;  and 

(C)  Fulfilling  the  long-term  literacy 
goals  of  the  State: 

(ii)  The  coordination  and  monitoring 
of  State  literacy  training  programs  in 
order  to  progress  towai^  the  long-term 
literacy  goals  of  the  State; 

(iii)  The  improvement  of  the  quality  of 
literacy  programs  in  the  State  by 
supporting  ^e  integration  of  services, 
staff  training,  and  technology-based 
learning  and  the  integration  of  resources 
of  literacy  programs  conducted  by 
various  agencies  of  State  government; 
and 

(iv)  Private  sector  initiatives  that 
would  improve  adult  education 
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programs  and  literacy  programs, 
especially  through  public-private 
partnerships; 

(3)  Review  and  comment  on  the  plan 
submitted  pursuant  to  section  356(h)  of 
the  Act  and  submit  those  comments  to 
the  Secretary; 

(4)  Measure  progress  on  meeting  the 
goals  and  objectives  established 
pursuant  to  paragraph  (d)(2](i]  of  this 
section; 

(5)  Recommend  model  systen^s  for 
implementing  and  coordinating  State 
literacy  programs  for  replication  at  the 
local  level; 

(6)  Develop  reporting  requirements, 
standards  for  outcomes,  performance 
measures,  and  program  effectiveness  in 
State  program  ^at  are  consistent  with 
those  proposed  by  the  Federal 
Interagency  Task  Force  on  Literacy;  and 

(7) (i]  Approve  the  plan  for  the 
program  reviews  and  evaluations 
required  in  section  352  of  the  Act  and 

§  461.46  and  participate  in  implementing 
and  disseminating  the  program  reviews 
and  evaluations.  In  approving  the  plan 
for  the  program  reviews  and 
evaluations,  the  State  advisory  council 
shall  ensure  that  persons  knowledgeable 
of  the  daily  operation  of  adult  education 
programs  are  involved; 

(ii)  Advise  the  Governor,  the  State 
legislature,  and  the  general  public  of  the 
State  with  respect  to  the  findings  of  the 
program  reviews  and  evaluations;  and 

(iii)  Include  in  any  reports  of  the 
program  reviews  and  evaluations  the 
council's  comments  and 
recommendations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0501.) 
(Authority:  20  U.S.C  1205a  (d)  and  (f), 
1206a(a)(3)(B)) 

§  461.53  May  a  State  eatabliah  an  advisory 
body  other  than  a  State  advisory  council? 

(a)  A  State  may  establish  an  advisory 
body  that  is  funded  solely  from  non- 
Federal  sources. 

(b)  The  advisory  body  described  in 
paragraph  (a)  of  this  section  is  not 
required  to  comply  with  the 
requirements  of  section  332  of  the  Act 
and  this  part. 

(c)  The  non-Federal  funds  used  to 
support  the  advisory  body  may  not  be 
included  in  the  non-Federal  share  of 
expenditures  described  in  |  461.41(c). 
(Authority:  20  U.S.C.  1205a  and  1209) 

PART  462— STATE-ADMINISTERED 
WORKPLACE  LITERACY  PROGRAM 

7.  The  authority  citation  for  part  462 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1211a(b),  unless 
otherwise  noted. 


8.  Section  462.50  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  462.50  What  other  requirements  must  be 
met  under  this  program? 

*  *  A  *  « 

(d)  An  award  under  this  program  may 
be  used  to  pay — 

(1)  100  percent  of  the  administrative 
costs  incurred  in  establishing  a  project 
during  the  start-up  period  under 
paragraph  (e)  of  this  section  by  an  SEA, 
LEA,  or  other  entity  described  in 

§  462.30(a).  that  receives  a  grant  or 
subgrant  under  this  part;  and 

(2)  70  percent  of  the  costs  of  a  project 
after  the  start-up  period. 

*  «  *  •  * 

9.  A  new  part  464  is  added  to  read  as 
follows: 

PART  464— STATE  LITERACY 
RESOURCE  CENTERS  PROGRAM 

Subpart  A— General 

Sec. 

464.1  What  is  the  State  Literacy  Resource 
Centers  Program? 

464.2  Who  is  eligible  for  a  grant? 

464.3  What  kinds  of  activities  may  be 
assisted? 

464.4  What  regulations  apply? 

464.5  What  definitions  apply? 

Subpart  B — How  Does  a  State  Apply  for  a 
Grant? 

464.10  How  do  States  apply? 

464.11  What  must  an  application  contain? 

464.12  How  may  States  agree  to  develop  a 
regional  center? 

Subpart  C — How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

464.20  What  payment  does  the  Secretary 
make? 

464.21  May  the  Secretary  require  a  State  to 
participate  in  a  regional  center? 

464.22  May  a  State  participating  in  a 
regional  center  use  part  of  its  allotment 
for  a  State  center? 

Subpart  D— How  Does  a  State  Award 
Contracts? 

464.30  With  whom  must  a  State  contract  to 
establish  a  State  literacy  resource 
center? 

464.31  Who  may  not  review  a  proposal  for  a 
contract? 

464.32  How  is  a  regional  literacy  resource 
center  established  and  operated? 

Subpart  E— What  Post-Award  Conditions 
Must  Be  Met  by  a  State? 

464.40  May  a  State  use  funds  to  establish  a 
State  advisory  council? 

464.41  What  alternative  uses  may  be  made 
of  equipment? 

464.42  What  limit  applies  to  purchasing 
computer  hardware  and  software? 

Authority:  20  U.S.C.  1208aa.  unless 
otherwise  noted. 


Subpart  A— General 

§464.1  What  Is  the  state  Literacy  ' 
Resource  Centers  Program? 

The  State  Literacy  Resource  Centers 
Program  assists  State  and  local  public 
and  private  nonprofit  efforts  to 
eliminate  illiteracy  through  a  program  of 
State  literacy  resource  center  grants 
to— 

(a)  Stimulate  the  coordination  of 
literacy  services; 

(b)  Enhance  the  capacity  of  State  and 
local  organizations  to  provide  literacy 
services;  and 

(c)  Serve  as  a  reciprocal  link  between 
the  National  Institute  for  Literacy  and 
service  providers  for  the  purpose  of 
sharing  information,  data,  research,  and 
expertise  and  literacy  resources. 
(Authority:  20  U.S.C.  1208aa(a)] 

§  464.2  Who  is  eligible  for  a  grant? 

States  are  eligible  to  receive  grants 
under  this  part. 

(Authority;  20  U.S.C.  1208aa(c)) 

§  464..3  What  kinds  of  activities  may  be 
assisted? 

(a)  The  Secretary  makes  grants  under 
this  part  for  purposes  of  establishing  a 
network  of  State  or  regional  adult 
literacy  resource  centers. 

(b)  Each  State  shall  use  funds 
provided  under  this  part  to  conduct 
activities  to — 

(1)  Improve  and  promote  the  diffusion 
and  adoption  of  state-of-the-art  teaching 
methods,  technologies,  and  program 
evaluations; 

(2)  Develop  innovative  approaches  to 
the  coordination  of  literacy  services 
within  and  among  States  and  with  the 
Federal  government; 

(3)  Assist  public  and  private  agencies 
in  coordinating  the  delivery  of  literacy 
services; 

(4)  Encourage  government  and 
industry  partnerships,  including 
partnerships  with  small  businesses, 
private  nonprofit  organizations,  and 
community-based  organizations; 

(5)  Encourage  innovation  and 
experimentation  in  literacy  activities 
that  will  enhance  the  delivery  of  literacy 
services  and  address  emerging 
problems; 

(6)  Provide  technical  and  policy 
assistance  to  State  and  local 
governments  and  service  providers  to 
improve  literacy  policy  and  programs 
and  access  to  those  programs; 

(7)  Provide  training  and  technical 
assistance  to  literacy  instructors  in 
reading  instruction  and  in — 

(i)  Selecting  and  making  the  most 
effective  use  of  state-of-the-art 
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methodologies,  instructional  materials, 
and  technologies  such  as — 

(A)  Computer-assisted  instruction: 

(B)  Video  tapes; 

(C)  Interactive  systems:  and 

(D)  Data  link  systems;  or 

(ii)  Assessing  learning  style,  screening 
for  learning  disabilities,  and  providing 
individualized  remedial  reading 
instruction;  or 

(8)  Encourage  and  facilitate  the 
training  of  full-time  professional  adult 
educators. 

(Authority:  20  U.S.C.  1208aa(b].  (d)) 

§  464.4  What  regulations  apply? 

The  following  regulations  apply  to  the 
State  Literacy  Resource  Centers 
Program: 

(a)  The  regulations  in  this  part  464. 

(b)  The  regulations  in  34  CFR  part  460. 
(Authority:  20  U.S.C  1208aa) 

§  464.5  What  definitions  apply? 

The  definitions  in  34  CFR  part  460 
apply  to  this  part. 

(Authority:  20  U.S.C.  1208aa) 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

§  464.10  How  do  States  apply? 

(a)  The  Governor  of  a  State  may 
submit  an  application  to  the  Secretary 
for  a  grant  for  a  State  adult  literacy 
resource  center. 

(b)  The  Governors  of  a  group  of  States 
may  submit  an  application  to  the 
Secretary  for  a  grant  for  a  regional  adult 
literacy  resource  center. 

(c)  A  State  may  apply  for  and  receive 
both  a  grant  for  a  State  adult  literacy 
resource  center  and,  as  part  of  a  group 
of  States,  a  grant  for  a  regional  adult 
literacy  resource  center. 

(d)  If  appropriate,  a  State  shall  obtain 
the  review  and  comments  of  the  State 
council  on  the  application. 

(e)  An  approved  application  remains 
in  effect  during  the  period  of  the  State 
plan  under  34  CFR  part  461. 

(f)  Through  a  notice  published  in  the 
Federal  Register,  the  Secretary  sets  an 
annual  deadline  before  which  a  State 
may  submit  a  new  application  or  an 
amendment  to  its  existing  application. 
(Authority:  20  U.S.C.  1208aa(h)) 

§464.11  What  must  an  application 
contain? 

An  application  must  describe  how  the 
State  or  group  of  States  will — 

(a)  Develop  a  literacy  resource  center 
or  expand  an  existing  literacy  resource 
center. 

(b)  Provide  services  and  activities 
with  the  assistance  provided  under  this 
part; 


(c)  Ensure  access  to  services  of  the 
center  for  the  maximum  participation  of 
all  public  and  private  programs  and 
organizations  providing  or  seeking  to 
provide  basic  skills  instruction, 
including  local  educational  agencies, 
agencies  responsible  for  corrections 
education,  service  delivery  areas  under 
the  Job  Training  Partnership  Act, 
welfare  agencies,  labor  organizations, 
businesses,  volunteer  groups,  and 
community-based  organizations; 

(d)  Address  the  measurable  goals  for 
improving  literacy  levels  as  set  forth  in 
the  plan  submitted  under  section  342  of 
the  Act;  and 

(e)  Develop  procedures  for  the 
coordination  of  literacy  activities  for 
statewide  and  local  literacy  efforts 
conducted  by  public  and  private 
organizations,  and  for  enhancing  the 
systems  of  service  delivery. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0501] 
(Authority:  20  U.S.C.  120eaa(h)) 

§  464.12  How  may  States  agree  to  develop 
a  regional  center? 

A  group  of  States  may  enter  into  an 
interstate  agreement  to  develop  and 
operate  a  regional  adult  literacy 
resource  center  for  purposes  of  receiving 
assistance  under  this  part  if  the  States 
determine  that  a  regional  approach  is 
more  appropriate  for  their  situation. 
(Authority:  20  U.S.C.  1208aa(j)(l)} 

Subpart  C— Flow  Does  the  Secretary 
Make  a  Grant  to  a  State? 

§  464.20  What  payment  does  the 
Secretary  make? 

(a) (1)  From  sums  available  for 
purposes  of  making  grants  under  this 
part  for  any  fiscal  year,  the  Secretary 
allots  to  each  State,  that  has  an 
application  approved  under  §  §  464.10- 
4M.11.  an  amount  that  bears  the  same 
ratio  to  those  sums  as  the  amount 
allotted  to  the  State  under  section  313(b] 
of  the  Act  for  the  purpose  of  making 
grants  under  section  321  of  the  Act  bears 
to  the  aggregate  amount  allotted  to  all 
States  under  that  section  for  that 
purpose. 

(2)  In  applying  the  formula  in  section 
313(b]  of  the  Act  to  calculate  grants 
under  this  part  the  Secretary  counts  the 
number  of  adults  only  in  States  that 
have  approved  applications  under  this 
part. 

(b) (1)  The  Secretary  pays  to  each 
State  the  Federal  share  of  the  cost  of 
activities  described  in  the  application. 

(2)  For  purposes  of  this  section,  the 
Federal  share — 

(i)  For  each  of  the  first  two  fiscal 
years  in  which  the  State  receives  funds 


under  this  part,  may  not  exceed  80 
percent; 

(ii)  For  each  of  the  third  and  fourth 
fiscal  years  in  which  the  State  receives 
funds  under  this  part,  may  not  exceed  70 
percent;  and 

(iii)  For  the  fifth  and  each  succeeding 
year  in  which  the  State  receives  funds 
under  this  part,  may  not  exceed  60 
percent. 

(3)  If  a  State  receives  funds  under  this 
part  for  participation  in  a  regional 
center,  the  State  is  required  to  provide 
only  50  percent  of  the  non-Federal  share 
under  paragraph  (b)(2)  of  this  section. 

(4)  The  non-Federal  share  of  payments 
under  this  section  may,  in  accordance 
with  34  CFR  80.24,  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant, 
equipment,  or  services. 

(Authority:  20  U&C.  120Baa(cHl).  (i).  (jH2)) 

§  464.21  May  the  Secretary  require  a  State 
to  participate  in  a  regional  center? 

(a)  If.  in  any  fiscal  year,  a  State’s 
allotment  under  this  part  is  less  than 
$100,000,  the  Secretary  may  designate 
that  State  to  receive  the  funds  only  as 
part  of  a  regional  center. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  State — 

(1)  11101  demonstrates,  in  its 
application  to  the  Secretary,  that  the 
total  amount  of  Federal  State,  local,  and 
private  funds  expended  to  carry  out  the 
purposes  of  this  part  would  equal  or 
exceed  $100,000;  or 

(2)  That  will  use  its  funds  to  expand 
an  existing  State  literacy  resource 
center  that  meets  the  purposes  of  the 
Act  and  the  reouirements  in  this  part. 
(Authority:  20  U.S.C  1206aa(j)(3).  (4)) 

§  464.22  May  a  State  participating  hi  a 
regional  center  use  part  of  its  altotment  for 
a  State  center? 

In  any  fiscal  year  in  which 
§  464.20(b)(3)  applies,  the  Secretary  may 
allow  certain  States  that  receive  funds 
as  part  of  a  regiond  center  to  reserve  a 
portion  of  those  funds  for  a  State  adult 
literacy  resource  center  under  this  part. 
(Authority:  20  U.S.C  1208aa(j)(5)) 

Subpart  D — How  Does  a  State  Award 
Contracts? 

§  464.30  With  whom  must  a  State  contract 
to  establish  a  State  literacy  resource 
center? 

(a)  To  establish  a  new  State  literacy 
resource  center,  the  Governor  of  each 
State  that  receives  funds  under  this  part 
shall  contract  on  a  competitive  basis 
with — 

(1)  The  SEA; 

(2)  One  or  more  local  educational 
agencies; 
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(3)  A  State  office  on  literacy; 

(4)  A  volunteer  organization; 

(5)  A  community-based  organizatiorr, 

(6)  An  institution  of  higher  education; 
or 

(7)  Another  non-profit  entity. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  funds  under  this  part  that  a 
State  uses  to  expand  an  existing  State 
literacy  resource  center. 

(Authority:  20  U.S.C.  1208aa(c)(2)) 

§  464.31  Who  may  not  review  a  proposal 
for  a  contract? 

A  party  participating  in  a  competition 
under  §  464.30  may  not  review  its  own 
proposal  for  a  contract  or  any  proposal 
of  a  competitor  for  that  contract. 
(Authority:  20  U.S.C.  1208aa{c)(2)) 

§  464.32  How  Is  a  regional  literacy 
resource  center  established  and  operated? 

(a)  The  States  that  participate  in  a 
regional  literacy  resource  center  shall 
agree  on  how  the  center  is  to  be 
established  and  operated. 

(b)  Subject  to  the  requirements  of  the 
Act  and  the  regulations  in  this  part,  the 
States  have  discrebon  to  determine  how 
to  establish  and  operate  the  regional 
center. 

(Authority:  20  U.S.C.  1208aa  (h)  and  (j)) 

Subpart  E— What  Post-Award 
Conditions  Must  Be  Met  by  a  State? 

§  464.40  May  a  Stats  use  funds  to 
establish  a  State  advisory  council? 

(a)  Each  State  receiving  funds  under 
this  part  may  use  up  to  five  percent  of 
those  funds — 

(1)  To  establish  and  support  a  State 
advisory  council  on  adult  education  and 
literacv  under  section  332  of  the  Act  and 
34  CFR  461.50-461.52;  or 

(2)  To  support  an  established  State 
council  to  the  extent  that  the  State 
council  meets  the  requirements  of 
section  332  of  the  Act  and  34  CFR 
461.50-461.52. 

(b)  Each  State  receiving  funds  under 
this  section  to  establish  or  support  a 
State  council  under  section  332  of  the 
Act  shall  provide  matching  funds  on  a 
dollar-for-dollar  basis. 

(Authority:  20  U.S.C.  1208aa(g)) 

§  464.41  What  altamativa  uses  may  ba 
made  of  equipment? 

Equipment  purchased  under  this  part, 
when  not  being  used  to  carry  out  the 
provisions  of  this  part,  may  be  used  for 
other  instructional  purposes  if — 

(a)  The  acquisition  of  the  equipment 
was  reasonable  and  necessary  for  the 
purpose  of  conducting  a  properly 
designed  project  or  activity  under  this 
part; 


(b)  The  equipment  is  used  after 
regular  program  hours  or  on  weekends; 
and 

(c)  The  other  use  is — 

(1)  Incidental  to  the  use  of  the 
equipment  under  this  part; 

(2)  Does  not  interfere  with  the  use  of 
the  equipment  under  this  part;  and 

(3)  Does  not  add  to  the  cost  of  using 
the  equipment  under  this  part. 

(Authority:  20  U.S.C.  1208aa(e)) 

§  464.42  What  limit  applies  to  purchasing 
computer  hardware  and  software? 

Not  more  than  ten  percent  of  funds 
received  under  any  grant  under  this  part 
may  be  used  to  purchase  computer 
hardware  or  software. 

(Authority:  20  U.S.C.  1208aa(f)) 

PART  472— NATIONAL  WORKPLACE 
LITERACY  PROGRAM 

10.  The  authority  citation  for  part  472 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1211(a),  unless 
otherwise  noted. 

11.  Section  472.20  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows; 

§  472.20  What  priorities  may  the  Secretary 
establish? 

•  *  •  «  • 

(c)  In  making  awards  under  this  part, 
the  Secretary  gives  priority  to 
applications  from  partnerships  that 
include  small  businesses. 

•  *  •  •  • 

12.  Section  472.30  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  by  revising  paragraph  (d)  to  read  as 
follows: 

§  472.30  What  other  requirements  must  be 
met  under  tMs  program? 

«  •  *  *  • 

(c)  [Reserved] 

(d)  An  award  under  this  program  may 
be  used  to  pay — 

(1)  100  percent  of  the  administrative 
costs  incurred  in  establishing  a  project 
during  the  start-up  period  under 
paragraph  (e)  of  this  section  by  an  SEA, 
LEA,  or  other  entity  described  in 

S  472.2(a),  that  receives  a  grant  under 
this  part;  and 

(2)  70  percent  of  the  costs  of  a  project 
after  the  start-up  period. 

«  6  *  *  • 

13.  A  new  part  473  is  added  to  read  as 
follows: 


PART  473— NATIONAL  WORKFORCE 
LITERACY  STRATEGIES  PROGRAM 

Subpan  A— General 

Sec. 

473.1  What  is  the  National  Workforce 
Literacy  Strategies  Program? 

473.2.  Who  is  eligible  for  an  award? 

473.3  What  activities  may  the  Secretary 
fund? 

473.4  What  priorities  does  the  Secretary 
establish? 

473.5  What  regulations  apply? 

473.6  What  definitions  apply? 

Subpan  B — How  Does  a  Pannershlp  Apply 
for  an  Award? 

473.12  How  does  a  partnership  apply? 

Subpan  C — How  Does  the  Secretary  Make 
an  Award? 

473.20  How  does  the  Secretary  evaluate  an 
application? 

473.21  What  selection  criteria  does  the 
Secretary  use? 

473.22  What  additional  factors  does  the 
Secretary  consider? 

473.23  May  the  Secretary  limit  the  design 
phase  of  a  project? 

473.24  May  the  Secretary  limit  the  amount 
of  funds  for  technology-based  learning 
environments? 

473.25  What  is  the  Federal  share  of  projects 
funded  under  this  part? 

Authority:  20  U.S.C.  1211,  unless  otherwise 
noted. 

Subpart  A— General 

§  473.1  What  Is  the  National  Workforce 
Literacy  Strategies  Program? 

In  any  fiscal  year  in  which  amounts 
appropriated  pursuant  to  section  371(e) 
of  the  Act  equal  or  exceed  $25,(XX),000, 
the  Secretary  establishes  a  National 
Workforce  Literacy  Strategies  Program 
to  provide  awards  to  assist  unions, 
unions  in  collaboration  with  programs 
eligible  for  assistance  under  the  Act  and 
businesses,  and  small  and  medium-sized 
businesses,  to  facilitate  the  design  and 
implementation  of  national  strategies  to 
effectively  provide  literacy  and  basic 
skills  training  to  workers. 

(Authority:  20  U.S.C.  1211(c)(1)) 

§  473.2  Who  It  eligible  for  an  award? 

(a)  Awards  under  this  part  are 
provided  to  exemplary  partnerships 
between — 

(1)  A  business,  industry,  or  labor 
organization,  or  private  industry  council; 
and 

(2)  A  State  educational  agency  (SEA), 
a  local  educational  agency  (LEA),  an 
institution  of  higher  education,  or  a 
school  (including  an  area  vocational 
school,  an  employment  and  training 
agency,  or  a  community-based 
organization). 
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(b)  A  partnership  must  include  as 
partners  at  least  one  entity  from 
paragraph  (a](l}  of  this  section  and  at 
least  one  entity  hrom  paragraph  (a](2]  of 
this  section,  and  may  include  more  than 
one  entity  from  each  group. 

(c) (l]  The  partners  shall  apply  jointly 
to  the  Secretary  for  funds. 

(2)  The  partners  shall  enter  into  an 
agreement,  in  the  form  of  a  single 
document  signed  by  all  partners, 
designating  one  member  of  the 
partnership  as  the  applicant  and 
grantee.  The  agreement  must  also  detail 
the  role  each  partner  plans  to  perform, 
and  must  bind  each  partner  to  every 
statement  and  assurance  made  in  the 
application. 

(Authority:  20  US.C  1211(a)(1)) 

§  473 J  Wfwt  activities  may  the  Secretary 
fund? 

The  Secretary  provides  awards  under 
this  part  to  establish  large-scale  national 
strategies  in  workforce  literacy,  which 
may  include  the  following  activities; 

(a)  Basic  skills  training  that  is — 

(1)  Cost-effective; 

(2)  Needed  by  employees;  and 

(3)  Required  by  employers  to  establish 
a  trainable  workforce  that  can  take 
advantage  of  further  job-specific 
training  and  advance  the  productivity  of 
the  labor  force  on  an  individual, 
industry,  or  national  level. 

(b)  Specific  program  offerings,  which 
may  include — 

(1)  English-M-a-second-language 
instruction; 

(2)  Communications  skill  building: 

(3)  Interpersonal  skill  building; 

(4)  Reading  and  writing  skill  building; 
and 

(5)  Computation  and  problem  solving. 

(c)  Appropriate  assessments  of  the 
literacy  and  basic  skills  needs  of 
individual  workers  and  the  skill  levels 
required  by  business. 

(d)  Cooperative  arrangements  with 
other  organizations  involved  in 
providing  literacy  and  basic  skills 
training,  including  adult  education 
organizations,  vocational  education 
organizations,  community  and  junior 
colleges,  community-based 
organi2;ations.  State-level  agencies,  and 
private  industry  councils. 

(e)  The  establishment,,  as  appropriate, 
of  technology-based  learning 
environments,  such  as  computer-based 
learning  centers. 

(Authoiity:  20  U.S.C.  1211(c)(2)) 

§  473.4  What  priorities  does  the  Secretary 
establish? 

(a)  In  making  awards  under  this  part, 
the  Secretary  gives  priority  to 
applications  from  partnerships  that 
include  small  businesses. 


(b)  Each  year  the  Secretary  may 
establish  as  a  priority  one  or  more  of  the 
types  of  projects  described  in  paragraph 

(d)  of  this  section. 

(c)  The  Secretary  announces  these 
priorities  in  a  notice  published  in  the 
Federal  Register. 

(d)  The  ^cretary  may  give  priority  to 
projects  modeling  a  national  strategy 
that — 

(1)  Is  targeted  to  a  business  or 
industry  type — 

(1)  That  has  been  severely  and 
adversely  impacted  by  global 
competition;  and 

(ii)  For  whose  workers  basic  skills 
training  is  expected  to  result  in 
increased  global  competitiveness  and 
productivity; 

(2)  Demonstrates  new  methods  of 
involving  workers  in  all  aspects  of 
program  development,  including  project 
design,  job  task  analysis,  curriculum 
development  governance,  and 
evaluation,  that  is  integrated  with  team- 
based  management  or  cross-training 
approaches  to  be  used  in  the  workplace; 
or 

(3)  Includes  in  project  activities  the 
identification,  design,  and  testing  of 
evaluation  approaches  and  indicators 
that  can  relate  learning  gains  to 
workplace  outcomes  such  as  increased 
employee  readiness  for  promotion,  and 
reductions  in  waste,  turnover,  and  lost 
management  time. 

(Authority;  20  U.S.C.  1211(c)) 

§  473.5  What  regulations  apply? 

The  following  regulations  apply  to.  the 
National  Workforce  Literacy  Strategies 
Program: 

(a)  The  regulations  in  this  part  473. 

(b)  The  regulations  in  34  CFR  part  460. 

(Authority:  20  U.S.C.  1211(c)) 

§  473.6  What  definitions  apply? 

(a)  The  definitions  in  34  CFR  460.3 

apply  to  this  part  _ 

(b)  The  definitions  in  34  CFR  part  472 
also  apply  to  this  part. 

(c)  The  following  definitions  also 
apply  to  this  part: 

Communications  skills  include  not 
only  speaking  and  listening  in  the 
context  of  work,  but  also  communicating 
and  receiving  directions,  presenting  and 
interpreting  work  activities  to  other 
employees  and  supervisors, 
participating  in  meetings  on  quality,  and 
giving  and  receiving  information  to  and 
from  customers. 

Interpersonal  skills  include  the  ability 
to  work  with  individuals  with  different 
backgrounds  and  to  work  as  part  of  a 
team. 

Problem  solving  includes  mathematics 
and  abilities  in  analysis,  synthesis, 
sequencing,  and  decision-making. 


(Authority;  20  U.S.a  1211(c)) 

Subpart  B— How  Does  a  Partnership 
Appfy  for  an  Award? 

§  473.12  '  How  does  a  partnership  apply? 

(a)  Any  partnership  described  in 
§  473.2  that  desires  to  receive  an  award 
under  this  part  shall  submit  an 
application  to  the  Secretary. 

(bHl)  The  application  must  contain  a 
plan — 

(1)  Specifying  a  strategy  for  designing 
and  implementing  workforce  literacy 
and  basic  skills  training  for  workers; 
and 

(ii)  Justifying  the  national,  statewide, 
or  industry-wide  importance  of  this 
strategy. 

(2)  The  application  must  include — 

(i)  A  demonstration  of  need  for 
literacy  and  basic  skills  training; 

(ii)  A  description  of  the  business  or 
industry  for  which  the  strategy  is  to  be 
established; 

(iii)  A  statement  of  specific, 
measurable  goals  and  participant 
outcomes; 

(iv)  A  strategy  for  achieving  the  goab, 
including  a  description  of  the  process  to 
identify  literacy  and  basic  skills 
required  by  employers  and  the  skills  of 
individual  worli^rs,  and  a  description  of 
the  specific  services  to  be  provided;  and 

(v)  A  description  of  the  costs  of  the 
activities  to  be  undertaken. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1630-0512) 
(Authority:  20  U.S.C.  1211(c)(3)) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§473.20  How  does  ttw  Secretary  evahwte 
an  applicatiorT? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  473.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  10 
points  that  the  Secretary  assigns  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  under  this 
part,  the  Secretary,  in  a  notice  published 
in  the  Federal  Register,  assigns  10  points 
among  the  criteria  in  §  473.21. 

(Authority:  20  U.&C  1211(c)) 

§  473.21  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  each  application  to 
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determine  the  extent  to  which  the 
project — 

(1) (i)  Will  have  a  significant  impact — 

(A)  On  a  workforce  in  a  particular 
type  of  business  or  industry,  such  as 
textile  manufacture  or  health  care; 

(B)  On  businesses  and  industries  of  a 
speciHc  size,  such  as  small  businesses 
and  industries;  or 

(C)  On  businesses  and  industries  in  a 
speciHc  type  of  geographic  area,  such  as 
urban  or  rural  businesses  and  industries; 
or 

(ii)  Has  an  innovative  approach,  such 
as  an  interactive  video  curriculum  or 
peer  mentoring,  that  will  provide  a 
model  that  is  replicable  in  other 
businesses  or  industries  of  a  similar 
type,  size,  or  geographic  area; 

(2)  Demonstrates  a  strong  relationship 
between  instruction  and  the  literacy 
requirements  of  actual  jobs,  especially 
the  increased  skill  requirements  of  the 
changing  workplace; 

(3)  Is  targeted  to  adults  with 
inadequate  basic  skills  for  whom  the 
training  described  is  expected  to  mean 
new  employment,  continued 
employment,  career  advancement,  or 
increased  productivity; 

(4)  Involves  workers  in  designing  and 
implementing  the  project  and  in 
evaluating  its  outcomes; 

(5)  Includes  support  services  designed 
to  overcome  the  barriers  experienced  by 
small  and  medium-sized  businesses  and 
their  employees  in  participating  in  the 
project.  Support  services  may  include 
educational  counseling,  transportation, 
and  child  care  during  non-working  hours 
while  adult  workers  are  participating  in 
the  project; 

(6)  Demonstrates  the  active 
commitment  of  all  partners  to 
accomplishing  the  goals  of  the  project 
and  the  participant  outcomes  to  be 
achieved;  and 

(7)  Demonstrates  the  partnership's 
ability  to  continue  the  program  when 
Federal  funds  are  no  longer  available. 

(b)  Extent  of  need  for  the  project.  (12 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of — 

(1)  The  extent  to  which  the  project 
will  focus  on  demonstrated  national 
needs  for  workforce  literacy  training  of 
adult  workers; 

(2)  The  adequacy  of  the  applicant’s 
documentation  of  the  national  needs  to 
be  addressed  by  the  project; 

(3)  How  well  those  national  needs  will 
be  met  by  the  project; 

(4)  The  benefits  to  adult  workers  and 
their  businesses  and  industries  that  will 
result  from  meeting  those  national 
needs;  and 


(5)  The  extent  to  which  the 
application  demonstrates  a  relationship 
between  the  basic  skills  training  to  be 
provided  to  adult  workers  and 
subsequent  job-speciHc  training  to  be 
provided  to  those  workers. 

(c)  Quality  of  training.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  training  to  be 
provided  by  the  project,  including  the 
extent  to  which  the  project  will — 

(1)  Use  curriculum  materials  that  are 
designed  for  adults  and  that  reflect  the 
needs  of  the  workplace; 

(2)  Use  individualized  educational 
plans  developed  jointly  by  instructors 
and  adult  learners; 

(3)  Take  place  in  a  readily  accessible 
environment  conducive  to  adult 
learning;  and 

(4)  Provide  training  through  the 
partner  that  is  an  SEA,  a  local 
educational  agency,  an  institution  of 
higher  education,  or  a  school  (including 
an  area  vocational  school,  an 
employment  and  training  agency,  or  a 
community-based  organization),  unless 
transferring  this  activity  to  another 
partner  is  necessary  and  reasonable 
within  the  framework  of  the  project. 

(d)  Cooperative  arrangements.  (5 
points)  The  Secretary  considers — 

(1)  The  extent  to  which  the  project 
includes  cooperative  arrangements  with 
organizations,  other  than  partners,  that 
are  involved  in  providing  literacy  and 
basic  skills  training,  including  adult 
education  organizations,  vocational 
education  organizations,  community  and 
junior  colleges,  community-based 
organizations.  State  level  agencies,  and 
private  industry  councils; 

(2)  The  adequacy  of  the  description  of 
the  roles  of  the  organizations  with 
whom  these  cooperative  arrangements 
are  made;  and 

(3)  The  extent  to  which  the 
application  demonstrates  the  active 
commitment  of  each  of  those 
organizations  to  accomplishing  the  goals 
of  the  project  and  the  participant 
outcomes  to  be  achieved. 

(e)  Plan  of  operation.  (12  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  'The  extent  to  which  the  project 
goals  and  participant  outcomes — 

(i)  Will  accomplish  the  purposes  of  the 
National  Workforce  Literacy  Strategies 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project’s  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 

(iv)  Are  objective  and  measurable; 
and 


(v)  For  a  multi-year  project,  include 
specific  objectives  to  be  met,  during 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  goals  and 
participant  outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective,  ensures  proper 
and  efHcient  administration  of  the 
project,  and  includes — 

(i)  A  description  of  the  respective 
roles  of  each  member  of  the  partnership 
in  carrying  out  the  plan;  — 

(ii)  A  description  of  the  activities  to  be 
carried  out  by  any  contractors  under  the 
plan;  and 

(iii)  A  description  of  the  respective 
roles,  including  any  cash  or  in-kind 
contributions,  of  any  organizations  that 
are  not  members  of  the  partnership; 

(4)  The  quality  of  the  applicant’s  plan 
to  use  resources  and  personnel  to 
achieve  the  objectives,  goals,  and 
intended  participant  outcomes 
described  in  the  application; 

(5)  The  quality  of  the  applicant's  plan 
to  effectively  disseminate,  on  a  national. 
State,  or  local  level,  promising  practices 
developed  and  found  successful  during 
the  project  period;  and 

(6)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(f)  Applicant's  experience  and  quality 
of  key  personnel.  (11  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  of 
the  applicant’s  experience  in  providing 
literacy  services  to  adult  workers. 

(2)  The  Secretary  also  reviews  each 
application  to  determine  the  quality  of 
key  personnel  that  the  applicant  plans 
to  use  on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director,  in  relation  to  the  purposes  of 
the  project; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel,  in  relation  to  the 
purposes  of  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(3)  To  determine  personnel 
qualiflcations,  the  Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives,  goals,  and 
intended  participant  outcomes 
described  in  the  application; 
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(ii)  Experience  and  training  in  project 
management. 

(g)  Evaluation  plan.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant’s  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  ^e  project; 

(2)  Will  be  conducted  by  an 
independent  evaluator; 

(3)  Will  assess  the  impact  of 
improving  basic  skills  on  workforce  or 
industry  productivity  variables  such  as 
job  turnover,  attendance,  waste  or  error 
rates,  hourly  production,  and  lost 
management  time; 

(4)  Include  formative  evaluation 
activities  to  help  assess  student  progress 
and  program  management  and  improve 
program  operations; 

(5)  Are  applied  systematically 
throughout  the  project  period  and  will 
determine  how  successful  the  project  is 
in  meeting  its  intended  objectives,  goals, 
and  participant  outcomes;  and 

(6)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Budget  and  cost-effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  purposes  of  the  project. 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1830-0512] 

(Authority:  20  U.S.C.  1211(c)) 

§  473.22  What  additional  factors  does  the 
Secretary  consider? 

In  addition  to  the  criteria  in  S  473.21, 
the  Secretary  may  consider  geographic 
factors,  such  as  rural  and  urban  areas 
and  national  distribution. 

(Authority:  20  U.S.C.  l2il(c){7)) 

§  473.23  May  the  Secretary  limit  the 
design  phase  of  a  project? 

The  Secretary  may  limit  the  design 
phase  of  a  project  to  a  reasonable 
period. 

(Authority:  20  U.S.C.  1211(c)) 

5  473.24  May  the  Secretary  limit  the 
amount  of  funds  for  technology-based 
learning  environments? 

The  Secitsiary  may  limit  the  amount  or 
percentage  of  an  award,  or  the  amounts 
or  percentages  of  all  awards  in  a  fiscal 


year,  that  may  be  used  for  technology- 
based  learning  environments,  including 
amounts  for  hardware  and  software. 
(Authority;  20  U.S.C.  1211(c)) 

§  473.25  What  Is  the  Federal  share  of 
projects  funded  under  this  part? 

An  award  under  this  part  may  not 
exceed  70  percent  of  the  cost  of  a 
project. 

(Authority:  20  U.S.C.  1211(c)(2).  (5)) 

14.  A  new  part  489  is  added  to  read  as 
follows; 

PART  489~FUNCTIONAL  UTERACY 
FOR  STATE  AND  LOCAL  PRISONERS 
PROGRAM 

Subpart  A— General 

Sec. 

489.1  What  is  the  Functional  Literacy  for 
State  and  Local  Prisoners  Program? 

489.2  Who  is  eligible  for  a  grant? 

489.3  What  activities  may  the  Secretary  , 
fund? 

489.4  What  regulations  apply? 

489.5  What  dehnitions  apply? 

Subpart  B — How  Does  One  Apply  for  a 
Grant? 

489.10  How  does  an  eligible  entity  apply  for  a 
grant? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

489.20  How  does  the  Secretary  evaluate  an 
application? 

489.21  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— What  Conditions  Must  be  Met 
after  an  Award? 

489.30  What  annual  report  is  required? 

Authority:  20  U.S.C.  1211-2.  unless 
othervvise  noted. 

Subpdrt  A— General 

§  489.1  What  is  the  Functional  Literacy  for 
State  and  Local  Prisoners  Program? 

(a)  The  Secretary  makes  grants  to 
eligible  entities  that  elect  to  establish  a 
demonstration  or  system-wide 
functional  literacy  program  for  adult 
prisoners,  as  described  §  489.3. 

(b)  Grants  under  this  part  may  be 
used  for  establishing,  improving, 
expanding,  or  carrying  out  a  program, 
and  for  developing  the  plans  and 
submitting  the  reports  required  by  this 
part. 

(Authority;  20  U.S.C.  1211-2(a).  (d)(1)) 

§  489.2  Who  Is  eligibia  for  a  grant? 

A  State  correctional  agency,  a  local 
correctional  agency,  a  State  correctional 
education  agency,  or  a  local  correctional 
education  agency  is  eligible  for  a  grant 
under  this  part. 

(Authority:  20  U.S.C  1211-2(f)(l)) 


§  489.3  What  activities  may  the  Secretary 
fund? 

(a)  To  qualify  for  funding  under 
S  489.1,  a  functional  literacy  program 
must — . 

(1)  To  the  extent  possible,  make  use  of 
advanced  technologies,  such  as 
interactive  video-  and  computer-based 
adult  literacy  learning:  and 

(2)  Include — 

(i)  A  requirement  that  each  person 
incarcerated  in  the  system,  prison,  jail, 
or  detention  center  who  is  not 
functionally  literate,  except  a  person 
described  in  paragraph  (b)  of  this 
section,  shall  participate  in  the  program 
until  the  person — 

(A)  Achieves  functional  literacy,  or  in 
the  case  df  an  individual  with  a 
disability,  achieves  a  level  of  functional 
literacy  commensurate  with  his  or  her 
ability; 

(B)  Is  granted  parole; 

(C)  Completes  his  or  her  sentence;  or 

(D)  Is  released  pursuant  to  court 
order,  and 

(ii)  A  prohibition  on  granting  parole  to 
any  person  described  in  paragraph 
(a)(2)(i]  of  this  section  who  refuses  to 
participate  in  the  program,  unless  the 
State  parole  board  determines  that  the 
prohibition  should  be  waived  in  a 
particular  case;  and 

(iii)  Adequate  opportimities  for 
appropriate  education  services  and  the 
screening  and  testing  of  all  inmates  for 
functional  literacy  and  disabilities 
affecting  functional  literacy,  including 
learning  disabilities,  upon  arrival  in  the 
system  or  at  the  prison,  jail,  or  detention 
center. 

(b)  The  requirement  of  paragraph 
(a)(2)(i]  does  not  apply  to  a  person 
who — 

(1)  Is  serving  a  life  sentence  without 
possibility  of  parole; 

(2)  Is  terminally  ill;  or 

(3)  Is  under  a  sentence  of  death. 
(Authority;  20  U.S.C.  1211-2(b)) 

S  489.4  What  regulationa  apply? 

The  following  regulations  apply  to  the 
Functional  Literacy  for  State  and  Local 
Prisoners  Program: 

(a)  The  regulations  in  this  part  489. 

(b)  The  regulations  in  34  CFR  460.3. 

(Authority;  20  U.S.C  1211-2) 

§  489.5  What  definitlona  apply? 

(a)  The  definitions  in  34  CFR  460.4 
apply  to  this  part. 

(b)  As  used  in  this  part — 

Functional  literacy  means  at  least  an 

eighth  grade  equivalence,  or  a  functional 
criterion  score,  on  a  nationally 
recognized  literacy  assessment. 

Local  correctional  agency  means  any 
agency  of  local  government  that 
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provides  corrections  services  to 
incarcerated  adults. 

Local  correctional  education  agency 
means  any  agency  of  local  government, 
other  than  a  local  correctional  agency, 
that  provides  educational  services  to 
incarcerated  adults. 

State  correctional  agency  means  any 
agency  of  State  government  that 
provides  corrections  services  to 
incarcerated  adults. 

State  correctional  education  agency 
means  any  agency  of  State  government, 
other  than  a  State  correctional  agency, 
that  provides  educational  services  to 
incarcerated  adults. 

(Authority:  20  U.S.C.  1211-2(f)(2)) 

Subpart  B — How  Does  One  Apply  for  a 
Grant? 

§  489.10  How  does  an  cngible  entity  apply 
for  a  grant? 

An  eligible  entity  may  receive  a  grant 
under  this  part  if  the  entity  submits  an 
application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may 
require,  including,  but  not  limited  to,  die 
following: 

(a)  An  assurance  that  the  entity  will 
provide  the  Secretary  such  data  as  the 
Secretary  may  request  concerning  the 
cost  and  feasibility  of  operating  the 
functional  literacy  programs  authorized 
by  S  489.1(a),  including  the  annual 
reports  required  by  §  489.30. 

(b)  A  detailed  plan  outlining  the 
methods  by  which  the  provisions  of 

SS  489.1  and  489.3  will  be  met,  including 
specific  goals  and  timetables.  (Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  1830- 
0512.) 

(Authority:  20  U.S.C.  1211-2(d)(2)) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

{  489.20  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  489.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  15 
points  that  the  Secretary  assigns  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  under  this 
part,  the  Secretary,  in  a  notice  published 
in  the  Federal  Register,  assigns  15  points 
among  the  criteria  in  S  489in. 

(Authority:  20  U.S.C  1211-2) 


S  489.21  What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  cm  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  the  application  to 
determine  the  quality  of  ffie  proposed 
project,  including  the  extent  to  which 
the  application  includes — 

(1)  A  clear  description  of  the  services 
to  be  offered: 

(2)  A  complete  description  of  the 
methodology  to  be  used,  including  a 
thorough  assessment  of  all  offenders  in 
the  system  and  assessments  necessary 
to  identify  offenders  with  disabilities 
affecting  functional  literacy: 

(3)  Flexibility  in  the  manner  that 
services  are  offered,  including  the 
provision  of  accessible  class  schedules: 

(4)  A  strong  relationship  between 
skills  taught  and  the  literacy  and  skill 
requirements  of  the  changing  workplace: 
and 

(5)  An  innovative  approach,  such  as 
interactive  video  curriculum  or  peer 
tutoring  that  will  provide  a  model  that  is 
replicable  in  other  correctional  facilities 
of  a  similar  type  or  size:  and 

(6)  Staff  in-service  education. 

(b)  Educational  significance.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes — 

(1)  Project  objectives  that  contribute 
to  the  improvement  of  functional 
literacy: 

(2)  To  use  unique  and  innovative 
techniques  to  produce  benefits  that 
address  functional  literacy  problems 
and  needs  that  are  of  national 
significance:  and 

(3)  To  demonstrate  how  well  those 
national  needs  will  be  met  by  the 
project 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(1)  The  quality  of  the  design  of  ffie 
project; 

(2)  The  extent  to  which  the  project 
indudes  specific  intended  outcomes 
that — 

(i)  Will  accomplish  the  purposes  of  the 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 

(iv)  Are  objective  and  measurable; 
and 

(v)  For  a  multi-year  project,  include 
spedfic  objectives  to  be  met,  during 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  eflfective  and  ensures 


proper  and  effident  administration  of 
the  project; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
funding:  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluationr— 

(1)  Are  dearly  explained  and 
appropriate  to  ffie  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes,  including  an  assessment  of 
the  effectiveness  of  the  project  in 
improving  functional  literacy  of 
prisoners.  To  the  extent  feasible,  the 
assessment  must  include  a  one-year 
post-release  review,  during  the  grant 
period,  to  measure  the  success  of  the 
project  with  respect  to  those  prisoners 
who  received  services  and  were 
released.  The  assessment  must  involve 
comparison  of  the  project  to  other 
existing  education  and  training 
programs  or  no  treatment  for 
individuals,  as  appropriate.  The 
evaluation  must  be  designed  to  produce 
findings  that,  if  positive  and  significant, 
can  be  used  in  submission  of  an 
application  to  the  Department's  Program 
Effectiveness  Panel.  'To  assess  program 
effectiveness,  consideration  may  be 
given  to  implementing  a  random 
assignment  evaluation  design.  (Review 
criteria  for  the  Program  Efiectiveness 
Panel  are  provided  in  34  CFR  786.12.); 

(3)  Provide  for  an  assessment  of  the 
efficiency  of  the  program's  replication 
efi^orts,  including  dissemination 
activities  and  technical  assistance 
provided  to  other  projects: 

(4)  Include  formative  evaluation 
activities  to  help  assess  program 
management  and  improve  program 
operations:  and 

(5)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  efficiency 
of  the  plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  Hi^  quality  in  the  design  of  the 
demonstration  and  dissemination  plan; 
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(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local,  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(f)  Key  personnel.  (5  points] 

(1)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications,  in  relation  to  the 
objectives  and  planned  outcomes  of  the 
project,  of  the  project  director; 

(ii)  The  qualifications,  in  relation  to 
the  objectives  and  planned  outcomes  of 
the  project,  of  each  of  the  other  key 
personnel  to  be  used  in  the  project, 
including  any  third-party  evaluator; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers  experience  and  training  in 
project  management  and  in  fields 
related  to  the  objectives  and  planned 
outcomes  of  the  project. 

(g)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities. 


(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  Facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  applicant’s 
commitment  to  the  project,  including  the 
extent  to  which — 

(i)  Non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of  the 
public  and  private  sectors;  and 

(ii)  The  applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1830- 
0512) 

(Authority:  20  U.S.C.  1211-2) 

Subpart  D— What  Conditions  Must  be 
Met  after  an  Award? 

§  489.30  What  annual  report  is  required? 

(a)  Within  90  days  after  the  close  of 
the  first  calendar  year  in  which  a 
literacy  program  authorized  by  §  489.1  is 
placed  in  operation,  and  annually  for 
each  of  the  4  years  thereafter,  a  grantee’ 
shall  submit  a  report  to  the  Secretary 
with  respect  to  its  literacy  program, 

(b)  A  report  under  paragraph  (a)  of 
this  section  must  disclose — 

(1)  The  number  of  persons  who  were 
tested  for  eligibility  during  the  preceding 
yean 

(2)  The  number  of  persons  who  were 
eligible  for  the  literacy  program  during 
the  preceding  yean 

(3)  The  number  of  persons  who 
participated  in  the  literacy  program 
during  the  preceding  yean 

(4)  The  name  and  types  of  tests  that 
were  used  to  determine  functional 
literacy  and  the  names  and  types  of 
tests  that  were  used  to  determine 
disabilities  affecting  functional  literacy; 

(5)  The  average  number  of  hours  of 
instruction  that  were  provided  per  week 
and  the  average  number  per  student 
during  the  preceding  year, 

(6)  Sample  data  on  achievement  of 
participants  in  the  program,  including 
the  number  of  participants  who 
achieved  functional  literacy; 

(7)  Data  on  all  direct  and  indirect 
costs  of  the  program;  and 

(8)  Information  on  progress  toward 
meeting  the  program’s  goals. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0512.) 


(Authority:  20  U.S.C.  1211-2(c)) 

15.  A  new  part  490  is  added  to  read  as 
follows: 

PART  490— LIFE  SKILLS  FOR  STATE 
AND  LOCAL  PRISONERS  PROGRAM 

Subpart  A— General 

Sec. 

490.1  What  is  the  Life  Skills  for  State  and 
Local  Prisoners  Program? 

490.2  Who  is  eligible  for  a  grant? 

490.3  What  regulations  apply? 

490.4  What  definitions  apply? 

Subpart  B— How  Does  One  Apply  for  a 
Grant? 

490.10  How  does  an  eligible  entity  apply  for 
a  grant? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

490.20  How  does  the  Secretary  evaluate  an 
application? 

490.21  What  selection  criteria  does  the 
Secretary  use? 

490.22  What  additional  factor  does  the 
Secretary  consider? 

Authority:  20  U.S.C.  1211-2,  unless 
otherwise  noted. 

Subpart  A— General 

§  490.1  What  is  the  Ufe  Skills  for  State 
and  Local  Prisoners  Program? 

The  Secretary  may  make  grants  to 
eligible  entities  to  assist  them  in 
establishing  and  operating  programs 
desigiied  to  reduce  recidivism  through 
the  development  and  improvement  of 
life  skills  necessary  for  reintegration  of 
adult  prisoners  into  society. 

(Authority:  20  U.S.C.  1211-2(e)(l)) 

§  490.2  Who  is  eligible  for  a  grant? 

A  State  correctional  agency,  a  local 
correctional  agency,  a  State  correctional 
education  agency,  or  a  local  correctional 
education  agency  is  eligible  for  a  grant 
under  this  part. 

(Authority:  20  U.S.C.  1211-2(0(1)1 
§  490.3  What  regulations  apply? 

The  following  regulations  apply  to  the 
Life  Skills  for  State  and  Local  ^isoners 
Program: 

(a)  The  regulations  in  this  part  490. 

(b)  The  regulations  in  34  CFR  460.3. 
(Authority:  20  U.S.C.  1211-2) 

§  490.4  What  definitions  apply? 

(a)  'The  definitions  in  34  CFR  460.4 
apply  to  this  part. 

(b)  As  used  in  this  part — 

Life  skills  includes  self-development, 
communication  skills,  job  and  Hnancial 
skills  development,  education, 
interpersonal  and  family  relationship 
development,  and  stress  and  anger 
management. 
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Local  correctional  agency  means  any 
agency  of  local  government  that 
provides  corrections  services  to 
incarcerated  adults. 

Local  correctional  education  agency 
means  any  agency  of  local  government, 
other  than  a  local  correction  agency, 
that  provides  educational  services  to 
incarcerated  adults. 

State  correctional  agency  means  any 
agency  of  State  government  that 
provides  corrections  services  to 
incarcerated  adults. 

State  correctional  education  agency 
means  any  agency  of  State  government, 
other  than  a  State  correctional  agency, 
that  provides  educational  services  to 
incarcerated  adults. 

(Authority:  20  U.S.C.  1211-2(f)(3)) 

Subpart  B — How  Does  One  Apply  for  a 
Grant? 

§  490.10  How  does  an  eligible  entity  apply 
for  a  grant? 

To  receive  a  grant  under  this  part  an 
eligible  entity  shall  submit  an 
application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  shall 
require,  including,  but  not  limited  to,  an 
assurance  that  the  entity  will  report 
annually  to  the  Secretary  on  the 
participation  rate,  cost,  and 
effectiveness  of  the  program  and  any 
other  aspect  of  the  program  on  which 
the  Secretary  may  request  information. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1830- 
0512.) 

(Authority;  20  U.S.C.  1211-2{e)(2)) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

S  490.20  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  criteria  in  §  490.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria,  including  15 
points  that  the  Secretary  assigns  in 
accordance  with  paragraph  (d)  of  this 
section. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  under  this 
part,  the  Secretary,  in  a  notice  published 
m  the  Federal  Register,  assigns  15  points 
among  the  criteria  in  §  490.21. 

(Authority:  20  U.S.C  1211-2) 

§  490.21  What  aalactlon  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  the  application  to 


determine  the  quality  of  the  proposed 
project,  including  the  extent  to  which 
the  application  includes — 

(1)  A  clear  description  of  the  services 
to  be  offered;  and 

(2)  Life  skills  education  designed  to 
prepare  adult  offenders  to  reintegrate 
successfully  into  communities,  schools 
and  the  workplace. 

(b)  Educational  significance.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes — 

(1)  Project  objectives  that  contribute 
to  the  improvement  of  life  skills; 

(2)  To  use  unique  and  innovative 
techniques  to  pr^uce  benefits  that 
address  life  skills  problems  and  needs 
that  are  of  national  simiHcance;  and 

(3)  To  demonstrate  how  well  those 
national  needs  will  be  met  by  the 
project. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that — 

(i)  Will  accomplish  the  purposes  of  the 
program; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project’s  budget  and 
other  resources; 

(iii)  Are  susceptible  to  evaluation; 

(iv)  Are  objective  and  measurable; 
and 

(v)  For  a  multi-year  project,  include 
speciHc  objectives  to  be  met,  during 
each  budget  period,  that  can  be  used  to 
determine  the  progress  of  the  project 
toward  meeting  its  intended  outcomes; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(4)  The  quality  of  the  applicant’s  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  and  intended 
outcome  during  the  period  of  Federal 
fimding:  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 


outcomes,  including  an  assessment  of 
the  effectiveness  of  the  project  in 
improving  life  skills  of  prisoners.  To  the 
extent  feasible,  the  assessment  must 
include  a  one-year  post-release  review, 
during  the  grant  period,  to  measure  the 
success  of  the  project  with  respect  to 
those  prisoners  who  received  services 
and  were  released.  The  assessment 
must  involve  comparison  of  the  project 
to  other  existing  education  and  training 
programs  or  no  treatment  for 
individuals,  as  appropriate.  The 
evaluation  must  be  designed  to  produce 
findings  that,  if  positive  and  significant, 
can  be  used  in  submission  of  an 
application  to  the  Department’s  Program 
Effectiveness  Pemel.  To  assess  program 
effectiveness,  consideration  may  be 
given  to  implementing  a  random 
assignment  evaluation  design.  (Review 
criteria  for  the  Progam  Effectiveness 
Panel  are  provided  in  34  CFR  786.12.); 

(3)  Provide  for  an  assessment  of  the 
efficiency  of  the  program’s  replication 
efforts,  including  dissemination 
activities  and  technical  assistance 
provided  to  other  projects; 

(4)  Include  formative  evaluation 
activities  to  help  assess  program 
management  and  improve  program 
operations;  and 

(5)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  efficiency 
of  the  plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan; 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local.  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plansvto  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(f)  Key  personnel.  (5  points) 
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(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications,  in  relation  to  the 
objectives  and  planned  outcomes  of  the 
project,  of  the  project  director, 

(ii)  The  qualihcations,  in  relation  to 
the  objectives  and  planned  outcomes  of 
the  project,  of  each  of  the  other  key 
personnel  to  be  used  in  the  project, 
including  any  third-party  evaluator; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers  experience  and  training  in 
project  management  and  in  fields 
related  to  the  objectives  and  planned 
outcomes  of  the  project. 


(g)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
'  application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  Facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  applicant's 


commitment  to  the  project,  including  the 
extent  to  which — 

(i)  Non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of  the 
public  and  private  sectors;  and 

(ii)  The  applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1830-0512.) 
(Authority:  20  U.S.C.  1211-2) 

§  490.22  What  additional  factor  does  the 
Secretary  consider? 

In  addition  to  the  points  awarded 
under  the  selection  criteria  in  §  490.21, 
the  Secretary  awards  up  to  5  points  to 
applications  for  projects  that  have  the 
greatest  potential  for  innovation, 
effectiveness,  and  replication  in  other 
systems,  jails,  and  detention  centers. 

(Authority:  20  U.S.C.  1211-2(e)(3)) 
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